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TITLE 7—ACRICULTURE

Chapter DX—Agnculiural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

Parr. 958—IrisE PoTATOES GROWN IN
COLORADO

ILIMITATION OF SEIXPMENTS

§ 958.319 Limitation of shipments—
(a) Findings. (1) Pursuant to Market-
g Agreement No. 97 and Order No. 58
(19 F R. 9368) regulating the handling
of Insh potatoes grown 1n the State of
Colorado, effective under the applicable
provisions of the Agricultural Marketing
-Agreement Act of 1937, as amended (48
Stat. 31, as amended, 7 U. S. C. 601 et
seq.) and upon the basis of the recom-
mendation and information submitted
by the area commitiee for Area No. 3,
established pursuant fo said marketing
agreement and order, and upon other
available mmformation, it 1s hereby found
that the limitation of shipments as here-
after provided, will fend to effectuate
the declared policy of the act.

(2) It 1s hereby found that it 15 1m-
practicable and contrary to the public
mterest to give préliminary notice, en-
gage 1 public rule making procedure,
and postpone the effective date of thus
section until 30 days after publication in
the FeperaL REeGISTER (5 U. S. C. 1001
et seq.) 1 that (i) the time interveming
betwen the date when imformation upon
whiach this section 1s based became avail-
-able and the time when this section must
‘become effective 1n order to effectuate the
-declared policy of the act 1s msufficient,
(ii) more orderly marketing in the public
anterest, than would otherwise prevail,
will be promoted by regulating the ship-
ment of potatoes, 1n the manner set
forth below, on and after the effective
date of this section, (jii) compliance
with this section will not requre any
-preparation on the part of handlers
‘which cannot be completed by the effec-
tive date; (iv) a reasonable time 1s per=
mitted under the circumstances for such
preparation, and (v) information regard~
mg the commitiee’s recommendation has
been made- available to producers and
handlers 1n the production area.

(M Order (1) During the period
from July 25, 1955, to June 30, 1956, both
-dates inclusive, no handler shall ship

any potatoes of any variety grown in
Area No. 3, unless such potatoes meet
the requirements of the U. S. No. 2 or
better-grade and (i) if they are of the
round varieties such potatoes are of &
size not less than 173 inches minimum
diameter, and (ii) if they are of the long
varfeties such potatces are of a size
not less than 2 inches minimum di-
ameter or 4 ounces minimum weight,
as such terms, grades, and slzes are set
forth in the United States Standards for
Potatoes (8§ 51.1540 to 51.1559 of this
title) ancluding the tolerances set forth
therein.

(2) During the effective dates and
subject to the requirements set forth in
subparagraph (1) of this paragraph, no
handler shall ship any lot of any variety
of potatoes grown in Area No. 3 if such
potatoes are more than ‘“moderately
skinned” as such term is defined in the
saxd United States Standards, which
means that not more than 10 percent of
such potatoes have more than one-half
of the skin missing or “feathered”* Pro-
vided, That not to exceed 100 hundred-
weight of such potatoes may be handled
for any producer without regard to the
aforesaid skinning requirement if the
handler thereof reports, prior to such
handling, the name and address of the
producer of such potatoes, and each
shipment hereunder is handled as an
1dentifiable entity.

(3) For the purpose of determining
who shall be entitled to the exception
set forth in subparagraph (2) of this
paragraph:

(1) “Producer” means any individual,
partnership, corporation, ascociation,
landlord-tenant relationship, commu-
nity property ownership, or any other
business unit engaged in the production
of potatoes for market; and

(ii) It is intended that each 100 hun-
dredweight exception to the aforesaid
skinning requirement shall apply only
to the potatoes grown on each farm of
a producer.

(4) Terms used in Marketing Acree-
ment No. 97 and Order No. 58 (§§ 958.1 to
958.103; 19 F R. 9368) shall, when used
in this section, have the same meaning as
when used in said agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U, 8, C.
608¢)
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Done at Washington, D. C,, this 16th
daylof5 guly 1955, to become effective July
25, 1955.

[seaL] S. R. Smur,
Director,
Fruit and Vegelable Diviston,
[F. R. Doc. 66-5884; Filed, July 19, 1065;
8:62 a. m.]

TITLE 14—CIVIL AVIATION

Chapter lI—Civil Aeronautics Admin«
istration, Department of Commerce
[Amdt, 123]

PART 608—RESTRICTED AREAS
ALTERATIONS

The restricted area alferations ap-
pearing hereinafter have been coordi-
nated with the civil operators involved,
the Army, the Navy and the Afr Force,
through the Air Coordinating Commit«
tee, Airspace Panel, and are adopted to
become effective when indicated in order
to promote safety of the flying public.
Since a military function of the United
States is involved, compliance with tho
notice, procedure, and effective date pro-
visions of section 4 of the Administrative
Procedure Act is not required.

Part 608 is amended as follows:

1. In §608.41, the Virginia Capes,
North Carolina, area (R~73 formerly
D-73) published on July 16, 1049 in 14
F R. 4294, is rescinded.

2. In §608.63, the Desecheo Island,
Puerto Rico, area (R-364 formerly
D-364), amended on December 12, 1951
i 16 F R, 12502, is rescinded.
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(Sec. 205, 52 Stat. 984, as amended; 49
U. S. C. 425. Interprets or applies sec. 601,
52 Stat. 1007, as amended: 49 U. 8. C. 551)

This amendment shall become effec-
tive on July 20, 1955.

[sEaL] F. B. Lk,
Admwnstraior of Civil Aeronautics.

[F. R. Doc. 55-5857; Filed, July 19, 1955;
8:45 a. m.]

TiTLE 16—~COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commussion
[Docket 6307]

PART 13—Di1GEST OF CEASE AND DESIST
ORDERS

PYRAMID BOOKS

Subpart—Misbranding or mislabeling:
§ 13.1230 Identity; § 13.1265 Old, second-
hand, reclaimmed or reconstructed prod-
uct as new. Subpart—Alisrepresenting
oneself and goods—Goods: § 13.1605
Conteni; §13.1655 Identity; §13.1695
0ld, secondhand, reclaimed or recon-
strueted as new. Subpart—Negleciting,
unfarrly or deceptively, to make ma-
terial disclosure: §13.1850 Content;
§ 13.1855 Identity; §13.1880 Old, used,
reclmvmed, or reused as unused or new.
Subpart—Using misleading name—
Goods: § 13.2300 Identity, § 13.2320 Old,
secondhand, reconstructed or reused as
new. In connection with the offering
for sale, sale, and distribution of books
in commerce: (1) Offering for sale or
selling any abridged copy of a book
unless one of the followmg words,
namely, “abridged” “abridgement”
“condensed” or “condensation” or any
other word or phrase stating with equal
clarity that said book is abridged, ap-
pears mn clear, conspicucus type upon
the front cover and upon the title page
of the book, either 1n immediate connec-
tion with the title or 1n another position
adapted readily to attract the attention
of a prospective purchaser; and (2)
using or substituting a new title for, or
m place of, the original title of a re-
prmted book unless a statement which
reveals the original title of the book and
that it has been previously published
thereunder appears 1n clear, conspicuous
type-upon the front cover and upon the
title page of the book, either 1n imme-
diate connection with the new title or in
another position adapted readily to at-
tract the attention of a prospective
purchaser; prohibited.
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret
or apply-sec. 5, 38 Stat. 719, as amended; 15
T. S. C. 45) [Cease and desist-order, Mat-
thew Huttner et al. t. a. Pyramid Books, New
York, N. Y., Docket 6307, June 25, 1955}

In the Matter of Matthew Hutiner and
Alfred R. Plawne, Copariners Trading
Under ithe Firm Name of Pyramid
Books

This proceeding was heard by Earl J,
Kolb, hearing examiner, upon the com-
plamnt of the Commission whach charged
respondents with the use of unfair and
deceptive acts and practices and unfair
methods of competition 1n commerce 1n
violation of the provisions of the Federal

FEDERAL REGISTER
Trade Commission Act, In conncction

*with the sale and distribution of its

books without making adequate disclo-
sures that certain of sald books were
abridgements or that they had been
given new titles different from the books
of which they were reprints; and upon
a stipulation for consent order, which
was entered into by respondents with
counsel in support of the complaint in
lieu of answer, was duly approved by the
Director and Assistant Director of the
Bureau of Litigation, and expressly pro-
vided that the signing thereof was for
settlement purposes only and did not
constitute an admission by respondents
that they had violated the law as alleged
1 the complaint.

Said stipulation set forth that re-
spondents admitted all the jurisdictional
allegations of the complaint and agreed
that the record in the matter might be
taken as if the Commission had made
findings of jurisdictional facts in accord-
ance with such allegations, and that all
parties expressly waived the filing of
answer, & hearing before the hearing ex-
aminer or the Commission, the making
of findings of fact or conclusions of law
by the hearing examiner or the Com-
massion, the filing of exceptions and oral
argument before the Commission, and
all further and other procedure before
the hearing examiner and the Commis-
sion to which the respondents might be
entitled under the Federal Trade Com-
mussion Act or the Rules of Practice of
the Commission.

By said stipulation, respondents fur-
ther agreed that the order to cease and
desist, issued in accordance therewith,
should have the same force and effect as
if made after a full hearing, presentation
of evidence, and findings and conclusions
thereon, and specifically waived any and
all right, power, or privilege to challenge
or contest the validity of such order, and
it was further provided that said stipu-
lation, together with the complaint,
should constitute the entire record in
the matter, that the complaint thercin
might be used in construing the terms
of the order issued pursuant to said
stipulation, and that said order might
be altered, modified, or set aside in the
manner prescribed by the statute for
orders of the Commission.

Thereafter said hearing examiner
made his initial decision in which he seb
forth the aforesaid matters and his con-
clusion, in view of his consideration of
said stipulation and the order therein
contained, that the same provided for
appropriate disposition of the proceed-
ing; his acceptance of said stipulation
and order, which he made a part of the
record; and his findings, in consonance
with the terms of said stipulation, that
the Commission had jurisdiction of the
subject matter of the proceeding and
of the respondents named therein, and
that the proceeding was in the interest
of the public; and his issuance of order
to cease and desist.

Thereafter said initial decision, in-
cluding said order, as announced and
decreed by “Decision of the Commission
and Order to File Report of Compliance”,
dated June 24, 1955, became, on June
25, 1955, pursuant to § 3.21 of the Com-
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mission’s Rules of Practice, the decision
of the Commission.
Said order is as follows:

It is ordered, That the respondents
Matthew Huttner and Alfred R. Plamne,
individually and as copartners trading
under the firm name of Pyramid Baoks
or any other trade name, and thewr
agents, representatives and employees,
directly or through any corporafe or
other device, in connection with the
offering for sale, sale and distribution of
books in commerce as ‘‘commerce” 1s
defined in the Federal Trade Commssion
Act, do forthwith cease and desist from:

1. Offering for sale or selling any
abridred copy of a book unless one of
the following words, namely, “abridged,”
“abridcement,” “condensed” or “conden-
sation,” or any other word or phrase
stating with equal clarity that said boolk
is abrldeed, appears in clear conspicuous
type upon the front cover and upon the
title page of the book, either in immedi~
ate connection with the title or
another position adapted readily {fo
attract the attention of a prospective
purchaser.

2. Using or substituting a new title for,
or in place of, the orizinal title of a
reprinted book unless a statement which
reveals the original title of the book and
that it has been previously published
thereunder appears in clear, conspicuous
type upon the front cover and upon the
title page of the book, either in 1mmedi-
ate connection with the new title or n
another position adapted readily to
attract the attention of a prospective
purchaser.

By sald “Decision of the Commission”
ete., report of compliance was requred
as follows:

It 1s ordered, 'That the respondents
herein shall within sixty (60> days after
service upon them of this order, file with
the Commission a report in writing sat-
ting forth in detail the manner and form.
in which they have complied with the
order to cease and desist.

Issued: June 24, 1955.
By the Commission.

[sEaL] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-5870; Filed, July 19, 1855;
8:49 o, m]
[Docket 6316]
Pant 13—DIGEST OF CEASE AND DESIST
ORDERS
H. FISHER

Subpart—2isbranding or muslabeling:
§ 13.1190 Composition: Wool Preducts
Labeling Act; § 13.1325 Source or orin:
Maker or seller, etc.. Wool Products
Labeling Act. Subpart—Neglecting, un-
Jairly or deceptively, to make material
disclosure: § 13.1845 Composition: Wool
Products Labeling Act; § 13.1900 Source
or origin: Vool Products Labeling Act.
In connection with the introduction or
manufacture for introduction into com-
merce, or offerinz for sale, sale, trans-
portation, or distribution in commerce,
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of girls’ or misses’ coats or other “wool
products” as such products are defined
i and subject to the Wool Products
Labeling Act of 1939, which products
contain, purport ‘to contamn, or in any
way are represented as containing
“wool” “reprocessed wool” or “reused
wool” as those terms are defined 1n saxd
Act, misbranding such products by: 1.
Talsely or deceptively stamping, tagging,
labeling, or otherwise identifying such
products as to the character or amount
of the constituent fibers included there-
in; 2. failing to securely affix to or place
on each such product a stamp, tag, label,
or other means of 1dentification showing
in a clear and conspicuous manner: (a)
The percentage of the total fiber weight
of such wool products, exclusive of orna-
mentation not exceeding five percentum
of said total fiber weight, of (1) wool,
(2) reprocessed wool, (3) reused wool,
(4) such fiber other' than wool where
said percentage by weight of such fiber
1s five percentum or more, and (5) the
aggregate of all other fibers; (b) the
maximum percentage of the total weight
of such wool products, of any non-fibrous
loading, filling, or adulterating matter;
(c) the name or the registered identifi-
cation number of the manufacturer of
such wool product or of one or more
persons engaged in mfroducing such
wool product into commerce, or 1n the
offering for sale, sale, transportation,
distribution, or delivery for shipment
thereof 1n commerce, as “commerce” 1s
defined in the Wool Products Labeling
Act of 1939; and 3. failing to separately
set forth on the required stamp, tag,
label or other means of 1dentification the
character and amount of the constituent
fibers appearing in the mterlimngs of
such wool products as provaided by Rule
24 of the Rules and Regulations promul-
gated under said Act (§ 300.24 of this
chapter) prohibited, subject to the pro-
viso, however, that the foregoing provi-
sions concerming mishranding shall not
be construed to prohibit acts permitted
by paragraphs “(a)” and “(b)” of Sec-
tion 3 of the Wool Products Labeling Act
of 1939; and to the further provision
that nothing contained in the order shall
be construed as limiting any applicable
provisions of said Act or the Rules and
Regulations promulgated thereunder.
(Scc. 6, 38 Stat. 721; 16 U. 8. C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended, secs.
2-5, 64 Stat, 1128-1130; 15 U. S. C. 45, 68-68¢c)
[Cease and desist order, Henry. R. Fisher et
al. t. a. H. Fisher, Philadelphia, Pa., Docket
6316, June 25, 1955]

In the Matter of Henry R. Fisher and
Isadore Fisher Individuals and Co-
partners, Trading as H. Fisher

This proceeding was heard by John
Lewis, hearing examiner, upon the com-
plaint of the Commuission which charged
respondents with having wviolated the
‘Wool Products Labeling Act of 1939, the
Rules and Regulations promulgated
thereunder, and the Federal Trade Com-
mission Act, through the misbranding of
certain products, including, among other
things, girls’ or musses’ coats, falsely
labeled or tagged, as alleged, as contain-
ing “35% Wool” and “65% Reprocessed
‘Wool” when in fact they contamed 20%
wool, 20% reprocessed wool, 56% reused
wool,”and 49 other fibers; and upon a

RULES AND REGULATIONS

stipulation which respondents entered
mto with eounsel supporting the com-
plamnt, followmng the filing of thewr an-
swer, which provided for the withdrawal
of said answer and for the entry of a
consent, order disposing of all the issues
m the proceeding, and which was sub-
mitted to said hearing examiner, there-
tofore duly designated by the Commis-
s1on, for his consideration m accordance
with Rule V of the Commission’s Rules
of Practice.

Said stipulation set forth that re-
spondents admifted all the jurisdictional
allegations of the complamt and agreed
that the record in the matter might be
taken as if the Commission had made
findings of jurisdictional facts in accord-
ance with such allegations; that all par-
ties expressly waived a hearing before
the hearing examiner or the Commis-
swon, and all further and other procedure
to which the respondents mught be en-
titled under the Federal Trade Comimis-
sion Act or the Rules of Practice of the
Commission;. that respondents agreed
that the order to cease and desist 1ssued
m accordance with said stipulation
should have the same force and effect as
if made after g full hearing, and specifi-
cally waived any and all right, power, or
privilege to challenge or contest the
validity of said order; and that it was
stipulated and agreed that the complaint
m the matter might be used in constru-
mg the terms of the order provided for
m saxd stipulation.

Thereafter, the proceeding having
come on for final consideration by said
hearing examiner on the complaint and
aforesaid stipulation for consent order,
said hearing examnner made his mitial
decision-in which he set forth the afore-
said matters, the answer previously filed
by respondents bemg deemed with-
drawn; his conclusion that said stipula-~
tion provided for an appropriate disposi-
tion of the proceeding; his acceptance of
said stipulation, which he ordered filed
as a part of the record.in the matter;
and his findings, for jurisdictional pur-
poses, with-respect to said respondents,
and the jurisdiction of the Commission
over the subject matter of the proceed-
mg and over said respondents; and in-
cluding his findings that the complaint
stated a cause of action against said
respondents under the aforesaid acts,
and that the proceeding was in the
mterest of the public; and in which he
set forth order to cease and desist.

Thereafter said nitial decision, in-
cluding said order, as announced and
decreed by “Decision of the Commission
and Order To File Report of Compli~
ance” dated June 24, 1955, became, on
June 25, 1955, pursuant to § 3.21 of the
Commussion’s rules of practice, the deci-
sion of the Commission.

Said order to cease and desist 15 as
follows:

It 1s ordered, That the respondents,
Henry R. Fisher and Isadore Fisher, in-
dividually and as copartners, trading as
H. Fisher, or under any other name, and
respondents’ representatives, agents and
employees, directly or through any cor-
porate or other device, 1n connection
with the introduction or manufacture
for mtroduction into commerce, or of-
fering for sale, sale, transportation or

”

distribution in commerce, as ‘‘com-
merce” is defined in the Federal Trade
Commuission Act and the Wool Products
Labeling Act of 1939, of girls' or misses’
coats or other “wool products” as such
products are defined in and subject to
the Wool Products Labeling Act of 1039,
which products contain, purport to con-
tain, or in any way are represented as
containing “wool,” “reprocessed wool,”
or “reused wool,” as those terms are de-
fined in said Act, do forthwith cease and
desist from misbranding such products
b .

1. Falsely or deceptively stamping,
tagging, labeling or otherwise identify-
ing such products as to the character or
amount of the constituent flbers ine
cluded therein;

2. Failing to securely affix to or place
on each such product a stamp, tag, label
or other means of identification showing
in a clear and conspicuous manner*

(a) The percentage of the total fiber
weight of such wool products, exclusive
of ornamentation not exceeding five por-
centum of said total fiber welght, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) such fiber other than wool
where said percentage by welght of such
fiber is five percentum or more, and (5)
the aggregate of all other fibers;

(b) The maximum percentage of the
total weight of such wool products, of
any non-fibrous loading, filllng, or adul«
terating matter;

(¢) The name or the registered iden«
tification number of the manufarturer
of such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offermg for sale, sale, transportation,
distribution or delivery for shipment
thereof in commerce, as “commerce” is
defined in the Wool Products Labeling
Act of 1939.

3. Failing to separately set forth on
the required stamp, tag, label or other
means of identification the chardcter
and amount of the constituent fibers
appearmng in the interlinings of such
wool products as provided by §300.24
of this chapter:

Provnided, That the foregoing provisions
concerning misbranding shall not be
construed to prohibit acts permitted by
paragraphs (a) and (b) of Section 3
of the Wool Products Labeling Act of
1939: And pronided Jfurther, That
nothing contained in this order shall be
construed as limiting any applicable
provisions of said act or the rules and
regulations promulgated thereunder,

By said “Decision of the Commission®,
ete., report of compliance was required
as follows:

It 13 ordered, That the respondents
herein shall within sixty (60) days after
service upon them of thiis order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
i which they have complied with the
order to cease and desist,

Issued: June 24, 1955,
By the Commission,

[sEAL] RoBent M. PARRISKH,
Secretary.

{F. R. Doc, 55-5871; Filed, July 19, 1955;
8:49 a. m.}]
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TITLE 20—EMPLOYEES’
BENEFITS

Chapter lll—Bureau of Old-Age and
Survivors Insurance, Social Security
Admimistration, Department of
Health, Education, and Welfare

[Reg. 1, further amended]
PART 401—DISCLOSURE OF OFFICIAL
RECORDS AND INFORMATION
Regulation No. 1, as amended (20 CFR

401.1 et seq.) 1s further amended to read
as follows:

Sec.

401.1
401.2
4013

Prohibition against disclosure.

Authority for refusal to disclose.

Information which may be disclosed
and to whom.

Definitions,

Payment for information in general.

Payment for information in specific
cases.

AvTHORITY: §§401.1 to 401.6 issued under
secs. 205, 1102, 49 Stat. 62¢, 647, as amended;
42 7. S. C. 405, 1302, Interpret or apply sec.
1106, 53 Stat. 1398, 64 Stat. 559; 42 U. S. C.
1306.

§401.1 Prohibition against disclo-
sure. No disclosure of any return or por-
tion of a return (including mmformation
returns or other written statements)
filed with the Commssioner of Internal
Revenue under title VIII of the Social
Security Act, the Federal Insurance
Contributions Act or the Self-Employ-
ment Contributions Acts, or under regu-
lations made under authority thereof,
which has been transmitted to the
Department of Health, Education, and
‘Welfare by the Commussioner of Internal
Revenue, or of any file, record, report, or
other paper or any information obtained
.at any time by the Dezpartment or by
any officer or employee of the Depart-
ment, or from the Department or any
officer or employee thereof by any other
person or by any other agency or officer
or employee thereof, which in any way
relates to, or 1s necessary to, or 1s used
in or i connection with, the adminis-
tration of the old-age and survivors in-
surance program conducted pursuant to
title II of the Social Security Act, shall
be made directly or indirectly except as
heremafter authorized by thus part or as
otherwise expressly authorized by the
Commussioner of Social Security.

§401.2 Authority for refusal to dis-
close. Any request or demand for any
such file, record, report, or other paper,
or miformation, disclosure of which 1s
forbidden by this part, shall be declined
upon authority of the provisions of sec~
tion 1106 of the Social Security Act, and
this part prescribed thereunder. If any
officer or employee of the Department 1s
sought to be requwired, by subpena or
other compulsory process, to produce
such file, record, report, or other paper,
or give such 1nformation, he shall re-
spectiully decline to present such file,
Trecord, report, or other paper, or divulge
such information, basing his refusal
upon the provisions of law, and this part
prescribed thereunder,

§ 401.3 Information which may be dis-
closed and to whom. Disclosure of any
such file, record, report, or other paper,

401.4
401.5
401.6
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or information, is hercby authorized in
the following cases and for the followinz
purposes:

(a) As to matters directly concerning
any claimant or prospective claimant for
benefits or payments under title II of the
Social Security Act, to such claimant or
prospective claimant or his duly author-
1zed representative; or upon authoriza-
tion by such claimant or prospective
claimant, or his duly authorized repre-
sentative, to others or to the public, when
consistent with the proper and efiicient
administration of the act. However,
statements of wage information may be
furnished in such summary form as may
be administratively deemed appropriate
to the conduct of the old-age and surviv-
ors insurance program under title II, any
request for wage information which is
not reasonably necessary for a title IT
purpose may be refused.

(b) After death of an individual and
when efficient administration permits
such disclosure, any information relating
to the individual may be furnished to a
survaving relative or to the lezal repre-
sentative of the estate of the individual,
and available information concerning
the fact, date, or circumstances of death
of the individual may be disclosed to any
person, upon written request stating the
purpose thereof, where such disclosure
1s considered not detrimental to the in-
dividual or to his estate.

(¢) To the employer or former em-
ployer of an individual, the social secu-
rity account number of the individual,
and & copy of a coverage or wage deter-
mination relating to the individual, or
a summary théreof setting forth the con-
clusions reached and the reasons there-
for, if services for or wages paid by such
employer or former employer are the
subject of the determination. Any other
mnformation originally. supplied by an
employer may be furnished to him, upon
written request stating the purpose
thereof, when efiicient administration
permits,

(d) 'To any officer or employece of the
Treasury Department, or of the Depart-
ment of Justice, of the United States,
Jawfully charged with the administration
of Titles IT, VIII, or IX of the Social Se-
curity Act, the Federal Insurance Con-
tributions Act, the Self-Employment
Contributions Acts, or the Federal Un-
employment Tax Act, or any Federal
mecome tax law, for the purpoze of such
admanistration only.

(e) To any officer or employee of an
agency of the Federal Government or o
State Government law{ully charged with
the admunistration of a Federal or State
unemployment compensation law or con-
tribution or tax levied in connection
therewith, for the purpose of such ad-
ministration only.

(f) To any ofiicer or employee of an
agency of the Federal Government law-
fully charged with the administration of
a law providing for public assistance, or
work relief, or pension, or retirement, or
other henefit payments, only for the pur-
pose of the proper administration of such
law, or of the Soclal Security Act. o

(g) To any officer or employee of an
agency of a State Government lawiully
charged with the administration of a

5139

prozram receiving aid under the Veeca-
tional Rehabilitation Act or Titles I, IV,
V, X, or IV of the Social Security Act,
information rezarding benefits paid or
entitlement to benefits under fitle IT of
the Social Security Act and, if it has been
determined, the date of birth of a recip-
ient or applicant, where such informa-
tion is necessary to enable the agency to
determine the elizibility of or the amount
of henefits or services due such recipient
or applicant.

(h) To a Federal, State, municipal, or
hospital official upon written request
stating that he has the name or social se-
curity account number of a deceased or
insane person or @ person suffering from
amnesia or who is unconscious or in a
state equivalent thereto, but cannot es-
tablish such person’s identity, such 1den-
tifying data as is available relative to
such person which may be determned by
the proper officer of the Department to
be necessary to assist the requesting offi-
cer or agency to make the required
identification.

(1) To any officer, agency, establish-
ment, or department of the Federal
Government, charged with the duty of
conducting an investigation or prosecu-
tion, for the purpose of such an wnvesti-
gation or prosecution involving:

(1) An inquiry to determine whethzr
there has been a violation of any provi-
sion of the Social Szeurity Act, the Fed-
eral Insurance Contributions Act, the
Self-Employment Contributions Acts,
the Federal Unemployment Tax Act, or
any Federal income tax law, or of any
regulation or procedure in effect there-
under, provided such violation 1s punish-
able as & crime under any of such laws
or under any other Federal statute im-
posing criminal penalties; or

(2) An inquiry to determmne whether
any action of an officer or employee of
the Department relating to the admimis-
tration of the Soclal Security Act was
attempted or effected with intent to de-
Ifraud the United States; or

(3) An inquiry with respect fo an al-
leged theft, forgery, alteration, unlavwiul
negotiation, or destruction of a check
issued for a benefit under title II of the
Social Security Act; or

(4) Until the termination of the na-
tional emergency proclaimed by the
President of the United States on Da-
cember 16, 1930, an inqguiry relating to
the commission of an act of espionage
or sabotage inimical to the national
security* Provided, That such informa-
tion shall be disclosed only to the Fed-
eral Bureau of Investisation of the
Department of Justice and only upon
written certification by a central official
thereof that the information requested 1s
required in an investigation of mzjor
importance.

(j> Any record or information may ke
disclosed when such diselosure 1s neces-
cary in connection with any claim or
other proceeding under the Socizl Se-
curity Act and is necessary for the proper
performance of the duties of any officer
or employee of the Department.

(k) Statistical data or other similar
information not relating to any particu-
lar person which may be compiled from
records rejularly mamtained by the
Department may bz disclezed when
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efficient administration permits, Infor-
mation contained m or compiled from
reports submitted by employers only
(other than information relating to any
identified or identifiable person except
such employers, and other than mfor-
mation relating to any identified or
identifiable self-employed ndividual)
may be disclosed, when effictzent adminis-
tration permits, to any other agency of
the Federal Government for use 1n its
statistical and planning work only.

() The Commassioner may from time
to time prescribe instructions as to the
manner of disclosure of the foregoing
information.

(m) Disclosure of any return, file,
record, report, or other paper or infor-
mation, not relating or necessary to, or
used in or mn connection with, the ad-
mimstration of the old-age and survivors
insurance program conducted pursuant
to title II of the Social Security Act,
shall not be subject to the limitation on
disclosure in section 1106 of the act and
shall be made only 1 accordance with
policies prescribed by the Commissioner.

(n) To any officer or employee of an
egency of a State Government lawfully
charged with the supervision of, or
financial responsibility for, the care of a
person who 1s mentally incompetent and
who is confined in a State mental insti-
tution, information regarding his entitle-
ment to benefits, and if entitled, the
amount of such benefits and the name
and address of the person to whom such
benefits have been or are bemng paid.
Disclosure under this paragraph shall be
made only upon written certification by
the State agency or institution that such
mformation is to be used in connection
with the performance of its duties under
State Jaw and that _there i1s no other
source from which it can obtain such
information.,

(0) In connection with agreements
and modifications of agreements for the
coverage of State and local employees
entered mto pursuant to section 218 of
the Soclal Security Act, the following
may be disclosed when efficient admin-
istration permits:

(1) The name of a State (or instru-
mentality of two or more States) with
whom an agreement or modification has
been entered into, the name or title of
the official charged with carrying out the
State’s responsibilities with respect to an
agreement, and the date of an agreement
or modification;

(2) The contents of an execufed
agreement or modification;

(3) Information as to whether or nob
a State (or mstrumentality of two or
more States) has indicated an intention
or desire to enter info such an agreement
or modification, but not including in-
formation as to provisions bemg con-
sidered for inclusion in the proposed
agreement or modification:

(4) Information reported by a State
as to whether or not there 1s 1n effect in
such State or in a political subdivision a
retirement system providing benefits to
employees thereof;

(5) Statistical information, classified
by State and county, with respect to
public employment and remuneration
therefor (other than information relat-
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mg to any identified or identifiable
employee)

-§ 401.4 Definitions. As used in this
part the ferm:

(a) “Claimant” includes a person who
files application on his own behalf or as
guardian of an infant or legal repre-~
sentative of an mncompetent, or on whose
behalf some other person files applica-
tion, for monthly benefits or a lump-sum
death payment;

(b) “Prospective claimant” includes a
living wage earner, the legal representa-
tive of an mcompetent wage earner, the
guardian of an infant, the next of kun
of a deceased wage earner, any other per-
son who 15 equitably entitled by reason
of having paid, m whole or part, the
bunal expenses of the deceased wage
earner, or the legal representative of such
next of kin or equitably entitled person;

(c) “Authorized representative” n-
cludes any mndividual authorized by the
claimant or prospective claimant to re-
quest or receive mformation or to act on
behalf of the claimant or prospective
claimant;

(@) “Legal representative” includes
any individual appomted by a court or
otherwise authorized by law to act on
behalf of a claimant or a prospective
claimant;

(e) “Cost of disclosing mmformation”
means the actual cost of preparing for
disclosure and disclosing such informa-
tion to a person or agency requesting a
disclosure thereof authorized by §§ 401.1
and 401.3;

(f) “Person” includes an individual, a
firm, an association, a corporation, a
State, a “political subdivision” of a State
(as defined 1n section 218 of the act) or
an mstrumentality of two or more States.

(2) “Self-Employment Contributions
Acts” means the Self-Employment Con-
tributions Act and the Self-Employment
Contributions Act of 1954.

§ 401.5 Payment for information n
general. Except as provided in § 401.6,
no mmformation, authorized to be dis-
closed by § 401.1 or § 401.3, shall be pre-
pared for disclosure or disclosed to the
person or agency requesting such dis-
closure until the cost of disclosing such
mnformation shall have been paid in full
to the Department,

§ 401.6 Payment for wnformation mn
specific cases. In any case falling with-
m any of the paragraphs of this section
the payment required as a prerequisite
to preparation for disclosure or dis-
closure of information shall be as speci-
fied 1n such paragraph i lieu of the cost
of disclosmg such information. In any
case in winch the receipt of payment in
advance, pursuant to this section or
§ 401.5, would imterfere with efficient
admmistration, the Department may
permit such payment to be made at such
time or times as it deems consistent with
efficient administration.

(a) When the request is for mforma-
tion as to the wages and self-employ-
ment income of an mdividual and the
periods during which such wages were
paxd and such income was derived, and
the request 1s made by the individual,
his survivor, or the legal representative
of the mndivaidual or of his estate, the

information shall be furnished without
charge.

(b) When the request is made by the
Treasury Department or Department of
Justice, of the United States, for a pur«
pose specified in § 401.3 () or (1), the
information shall be furnished without
charge.

(¢) When the request is made by an
agency of a State Government lawfully
charged with the administration of a
State unemployment compensation law
or contribution or tax levied in connec-
tion therewith, information relating to
individual employees or employers which
1s necessary for the purpose of such ad-
ministration may be furnished without
charge, except where the request for any
such information involves a speclal sta-
tistical study or a special compilation of
data (except & comparison study made
cooperatively with the State) in which
case payment shall be required.

(d) In any case in which determina-
tion of the actual cost of disclosing in
formation would interfere with efficlent
admnistration, such cost may be fixed
at an amount estimated not to exceed
actual cost, and the information may be
prepared for disclosure and disclosed
after payment of such amount, In any
case 1n which the expense of obtaining
reimbursement of such cost would be out
of proportion to the amount thereof, ox
in which collection of such amount would
interfere with efficient administration,
payment thereof may be waived.

[sEAL] CHARLES I. SCHOTTLAND,
Commussioner of Social Security.

Approved: July 14, 1955.

OveTA CUuLP HOBBY,
Secretary of Health, Education,
and Welfare.

[F. R. Doc, 55-5863; Filed, July 19, 1955}
8:47 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis=«
tration, Depariment of Health,
Education, and Welfare

PART 3—STATEMENTS OF GGENERAL POLICY

OR INTERPRETATION

PESTICIDE CHEMICALS; EXTENDED DATES ON
WHICH STATUTE SHALL BECOME FULLY
EFFECTIVE

In compliance with the procedure stb
out in § 3.40 Pesticide chemicals; date
on which statute becomes fully effective,

.published in the FEDERAL REQISTER Of

June 10, 1955 (20 FF R. 4085) requests
for extension of the date when the stat-
ute (68 Stat. 511 et seq., 21 U. S. C. 342,
346a) shall become fully effective have
been received for a number of pestiolde
chemicals. Now, therefore, in exercise
of the authority vested in the Secrotary
of Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(secs. 402 (a) (2), 408; 68 Stat. 511, 517
(Ch. 559, Secs. 2, 5) 21 U, S. C. 342
(a) (2) and nofe 1 under section 342,
346a) and delegated to the Commissioner
of Food and Drugs by the Secretary (20
F R. 1996), it having been found that
conditions exist necessitating such ex-
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tensions, the following statement of pol-
1cy 1s 1ssued:

§ 3.41 Pesticide chemicals; exiended
dates on which statute shall become fully
effective. (a) The amendment 1n clause
(2) of section 402 (a) of the Federal
Faod, Drug, and Cosmetic Act shall be-
come effective on the dates specified for
the following pesticide chemicals:

(1) Effective date August 5, 1955:
Aramite (2-p-tert-butylphenoxy)-isopropyl-

2-chloroethyl sufite.

(2) Effective date October 31, 19553

Acrylonitrile: As & fumigant.
Aldrm:

Apples, pears, and quinces.

Avocados and papayas.

Berries of the bramble type.

Blueberres,

Cherries.

Citrus fruits (including grapefruit, lemons,
oranges, and tangerines).

Cranberries,

Currants.

Dates,

Figs.

Gooseberries.

Grapes,

Guavas.

Peaches, nectarines, apricots, and mangoes.

Pineapples.

Plums and prunes.

Strawberries.

Artichokes.

Asparagus.

Beans (including black-eyed peas and soy-
beans).

Beets (garden variety), turnips and ruta-
bagas (including tops).

Beets, sugar (including tops).

Broceoli, Brussels sprouts, kohlrabi,

Cabbage and caulifiower.

Carrots, horseradish, parsnips, and rad-
ishes (including tops).

Celery.

Collards, kale, mustard greens, spinach,
and Swiss chard.

Corn, grain (including sweet, field, and
popeorn).

Corn fodder or forage.

Cucumbers and suminer squash.

Eggplant, peppers, and pimentos.

Endive (escarole), lettuce, and salsify.

Melons (including cantaloupes, muskmel-
ons, watermelons), pumpkins, winter
squash.

Okra.

Onions (including leeks, shallots, and gare
lic).

Parsley. and watercress.

Peanuts.

Peas and cowpeas (including forage).

Tomatoes.

Grains (Including oats, rye, barley, wheat,
and rice).

Buckwheat.

Grain forage.

Nuts (including pecans, almonds, hazel-
nuts, walnuts, bickory nuts).

Legumes for forage (including clovers, al=-
falfa, soybean hay, peanut bay, and
lespedeza).

Grass crops (pasture and range grass, time
othy, grass hay).

Mint, spearmint, and peppermint.

Sorghums.

Sorghum forage.

Benzene hexachloride:

Wheat.

Oats.

Garlie.

Blueberries.

Meat,

Forage crops (alfalfa and clover).
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Butoxy polypropylene glycol: In animal fiy
sprays.
Calcium cyanamide:
ttuce,
Celery.
Beans.
Tomatoes,
Potatoes,
Cabbage and other cruclfers.
Asparagus.
Hops.
Smaoll grains,
Peas.
Timothy hay.
Stone fruits.
Calcium cyanide: As grain fumigant,
Carbon bisulfide: As grain fumigant.
Carbon tetrachloride: As grain fumigant,
Captan:
Citrus fruits (grapefruit, lemons, llmes,
oranges, tangerines).
Pineapples,
Beans (green beans, lima beans, black-
eyed peas).
Peas,
Potatoes.
Apples, pears, quinces.
Grapes.
Strawberries.
Cucumbers, summer squash.
Eggplant, peppers.
Afelons (cantaloupes, watermelons).
Pumpkins, winter squash.
‘Tomatoes.
Peaches, nectarines, apricots, mangees,
Plums, pruncs,
Celery.
Collards, spinach,
Lettuce,
Cherrles (sweet and sour),
Chlordane:
Ment.
Forage crops (including grass).
Bweetpotatoes,
Grains,
Cottonseed,
Sugarcane.
Chlorobenzllate
ate)
Apples.
Pears.
Chloropicrin: As grain fumigant,
Copper carbonate, baslc: Pears.
DDT:
Forage crops (including olfalfa, clovers,
peanuts, and other legumecs).
Corn and similar forage.
MMeat.
Grain.
Oranges.
Dieldrin:
Avocados, and papayoes.
Berries of the bramble type.
Blueberries.
Citrus fruits (including grapefruit, lemons,
oranges, and tangerines).
Cranberrles.
Currants.
Dates.

(ethyl-4,4’-dichlorobencil-

Figs.

Gooseberries,
Grapes.

Guavas.

NMangees.
Pineapples.

Plums and prunes.
Strawberrles,
Artichokes,

Asparagus,
Beans (including black-eycd peas and coy-

ans).

Beets (garden varlety), turnips, and ruta-
bagas (including tops).

Beets, sugar (including tops).

Broccoll, brucsels sprouts, kohlrabl,

Cabbage and caulifiower.

Carrots, horceradish, parsnips, and rade
ishes (including tops).

Celery.

Collards, kale, mustard greens, spinach,
and Swiss chard.
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Corn, groaln (Including sweet, field, and
popeorn).
Corn fodder or foroze.
Cucumbers and summer cquach.
Eggplant, peppers, and pimlentos,
Endive (ezcarole), lettuce, calsify.
2felons (including cantoloupes, muskmel-
ong, watermelons), pumpkins, and wine
ter cquach,
Orra.
Parcley and watercress,
Peanuta,
Peas and cowpeas (Including forage).
Potatezs and oweetpotatoes.
Tomataees.
Gr:;lng (including oats, rye, barley, wheat,
rice).
Buckwheat.
Grain forage.
Nuts (including pecans, almonds, hozele
nuts, walnuts, hickory nuts).
Legumes for forage (including clovers, al-
falfa, coybean hay, peanut hay, lecpe-
deza).
Grass crops (pasture and range gross,
timothy, gracs hay).
2int, spearmint, and peppermint.
Sorghum.
Sorghum forage,
Endrin:
Cabbage.
Sugar beets.
EPN (O-ethyl-O-paranitrophenyl
thicphosphonate)
Graped.
Nuts (Including pecans, walnuts, end ol-
monds),
‘Tomatoes,
Olves.
Onlens.
Cottonceed.
Sugar beets.
Ethylene dibromide: As graln fumigant.
Ethylena dichloride: As graln fumigant.
Ferbamy: Almonds,
Heptachlor:
Alfalfa, clover, and sweeb clover.
Beets, including sugar beets.
Cabbage, bruccels sprouts, kohlrabi, and
caullflower,
Corn.
Cotton.
Pasture and range graza.
Ontons.
Peanuts,
Pead.
Sugarcane.
Bwectpotatocs.
Turnips.
Hydrocyanic acid: As a fumligant for grains,
dried peas and beans, and nut meats.
Earathone (2,6-dinitro-6-caprylphenyl cro-
tonate)
Apples.
Pears.
Almonds.
Cantaloup.
Cucumbers.
Squach.
Karmex DW (3-(3,4-dlchlorophenyl)-1,1-di-
methyl urea) Cottonceed.
Karmex W (3-(parachlorophienyl)-1,1-di-
methyl urea)s
Pineapple.
Asparagus.
Onlons.
Sugarcane.
Lindane:
Cranberries.
Cantaloups.
Watermelonsd.
Graln (from treating atorage bins).
Meat.
Walnuts,
Forage crops (alfals, clover).
Bweetpotatoce and yams.
Malathion:
Alfalfa,
Apples,
Apricota.
Avocados.

Tenzene
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Barley.
Beans.
Beets.
Blueberries,
Broccolf.
Brussels sprouts.
Cabbage.
Caulifiower.
Celery.
Cherries.
Citrus.
Clover.
Cranberrles,
Cucumbers,
Dates.
Eggplant.
Grapes.
Guavas.
Kale.
Lettuce.
Manpgoes.
Melons.
Mustard.
Oats.
Onions,
Passion fruit.
Pasture grass.
Peaches.
Pears.
Pecans.
Peas.
Peppers,
Pineapples.
Plums.
Potatoes,
Prunes.
Rutabagas.
Spinach.
Squash,
Strawberrles,
Tomatoes,
Turnips.
‘Walnuts,
Wheat.

Maleic hydrazide:
Potatoes.
Ontons.

Maneb:

Almonds.
Beans,
Carrots,
Celery.
Cranberries,
Cucumbers,
Figs.
Grapes.
Onfions.
Peaches,
Potatoes,
Spinach,
‘Tomatoes,

Methoxychlor:
Carrots.
Currants.
Gooseberries.
Pasture grasses.
Forage legumes (alfalfa, clovers, peanufs,

cowpeas, soybeans).
Peanuts,
Mint.
Meat.
Grains.
Methyl bromide: As a fumrgant.
Ovotran (parachlorophenyl parachlorobens
zene suifonate)
Apples,
Peaches.

Parathion:

Forage crops (alfalfa, clover, peas, pane
gola grass, timothy, vetch).
Field crops (barley, corn, oats, wheat)e

e, iRt
Phygon (2,3-dichloro-1,4-napthoquinone)s
Celery.
Tomatoes.
Piperonyl butoxide: Gralns (from storage
treatment).
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Potassium cyanate: As weed-killer spray, re-
sulting in residues on asparagus, onions,
peas, tomatoes, cottonseed, soybeans, field
beans.

Sodium orthophenylphenate fetrahydrate:
Apples.

Pears.

Sulfoxide (n-octylsulfoxide™ of isosafrole)
In fly sprays.

Sulphenone (parachlorophenyl phenyl sul-

fone)

Apples.

Pears.

Peaches.

Systox:

Apples.

Penars.

Oranges.

Lemons.,

Grapefruit,

Grapes.

Strawberries..

Broccoli.

Brussels sprouts.

Cabbage.

Cauliflower.

Muskmelons.

Potatoes,

Almonds,

English walnuts.

Alfalfa.

Clover.

Hops.

TDE: Meat. .

‘Toxaphene:

Cranberries.

Plums and prunes.

Beets.

Turnips.

Rutabagas.

Sugar beets,

Horseradish,

Parsnips.

Collards.

Kale,

Mustard greens,

Spinach.

Swiss chard.

Peppers.

Pimentos.

Cowpeas.

Grains (including oats, rye, barley, wheat,
rice, sorghum grain).

Buckwheat.

Nuts (including pecans, walnuts, hazel-
nuts, hickory nuts).

Legumes for forage (including clovers, al=-
falfa, soybean hay, peanut hay, lespe-
deza, cowpea hay).

Grass crops (pasture and range grass, tim-
othy, grass hay).

Grain forage (including corn and sor-
ghum).

Sugarcane,

Meat.

Trichloroethane: As grain fumigant.

Zineb:

Pecans,

Hops.

Mushrooms,

Ziram:

Almonds.

Pecans.

Strawberries.

(b) The extensions prescribed in par-
agraph (a) of this section apply only
to the extent that folerances or exemp-
tions under section 408 of the Federal
¥ood, Drug, and Cosmetic Act shall not
have been established prior to the effec-
five dates as extended.

(Sec. 701,52 Stat. 1055; 21 U. 8. C. 371)
Dated: July 14, 1955.

[seAL] GEo. P.” LARRICK,
Commissioner of Food and Drugs.

[F. R. Doc. 55-5867; Filed, July 19, 1955;
8:48 a. m.}]

TITLE 42—PUBLIC HEALTH

Chapter I—Public Health Service,
Depuriment of Health, Education,
and Welfare

PART 34-—MEDICAL EXAMINATION
OF ALIENS,

Notice of proposed rule making, public
rule making procedures and postpone=
ment of effective date have been found
to be impracticable and unnecessary in
the issuance of the following revision to
this part. The regulations hereln,
which implement the provisions of the
Immigration and Nationality Act (66
Stat. 163), impose duties only on persons
responsible for the medical examination
of aliens pursuant to that Act, and the
persons otherwise affected are, with the
exception of allens who may apply for
adjustment of status under the Immi-
gration and Nationality Act and whose
1dentity is not now ascertainable, not yet
admitted to the United States and
therefore unavailable for participation
mn rule making,

Part 34 is amended to read as follows:

Sec,

34.1 Applicability. '

34.2 Definitions.

34.3 Examinations; female allens,

344 Scope of examinatlons.

34.5 Allens free of defedt, disease, or dis«
ability.

34.6 Allens afflicted with defects, disonse,
or disablility.

347 Certificates and notifications; Class A.

34.8 Certificates and notifications; Olnsg
B,

849 Class A or Class B certificates; holp«
less allens.

84.10 Certificates and notifications; Clasy C.

384.11 Deferral of examination; adequacy of
facilities.

84.12 Applicability of Forelgn Quarantine
Regulations.

34.13 Medlcal and other care} death.

34.14 Reexamination; convening of boards;
expert witnesses; roports.

34.15 Prior regulations.

AuTHORITY* §§ 34.1 to 34.16 Issued undor
sec. 215, 58 Stat. 600, scc, 234, 606 Stat, 108;
42 U. 8. C. 216, 8 U. B. C. 1224, Interprot or
apply secs. 322, 325, 68 Stat. 606, 697, secs.
212, 234, 237, 66 Stat, 182, 198, 202; 42 U. 8. O,
249, 252, 8 U. S. C, 1182, 1224, 1226.

'§ 34,1 Applicability. The provisions
of this part shall apply to:

(a) The medical examination of (1)
aliens applying for a visa at a consulate
of the United States, (2) aliens arriving
in the United States, and (3) allens pre-
sented or referred by the Immigration
Service in connection with determing-
tion of their admissibility into the
United States, and

(b) The medical and other care, and
burial, of aliens admitted to Public
Health Service stations and hospitals abt
the request of the Immigration Service.

§ 34.2 Definitions. As used in this
part, terms shall have the following
meanings:

(a) Immagration Service. The Im-
migration and Naturalization Service of
the Department of Justice.

(b) Dangerous contagious disease,
Any of the following diseases:

1. Actinomycosis.

2. Ameblasis,
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3. Blastomycosis.
4. Chancrold.
5. Favus.
6. Filarasis.
7. Gonorrhea.
8. Granuloma Inguinale.
9. Keratoconjunctivitis Infections.
10. Leishmamasis..
11. Lymphogranuloma Venereum.
12. Mycetoma.
13. Paragonimiasis.
14. Ringworm of scalp.
15. Schistosomiasis.
16. Syphilis, infectious stage.
17. Trachoma.
18. Trypanosomiasis.
19. Yaws.

(e) Medical certificate. A document
issued to the Immugration Service by a
medical examiner, reporting the pres-
ence of any physical or mental defect,
disease, or disahility, or the previous oc~
currence of one or more attacks of -
sanity, 1n an alien.

(d) Medical notification. A document
1ssued to a consular authority by a2 med-
1cal examiner, reporting the presence of
any physical or mental defect, disease,
or disability or the previous occurrence
of one or more attacks of insanity, 1n an
alien. Medical notification shall be
made on the form prescribed for report-
g the results of the medical examing-
tion of applicants for visas.

(e) Medical ofiicer A physician of the
Public Health Service assigned or de-
tailed by the Surgeon General of the
Public Health Service to make mental
and physical examinations of aliens,

(D) Medical officer in charge. A medi-
cal officer charged by the Surgeon Gen-
eral with responsibility for the conduct
and supervision of all medical examina-
tions made at a designated place or 1n a
designated area.

§ 343 Ezxzamiwnations; female aliens.
Female aliens shall be examined only in
the presence of a female nurse or other
female, or by a female physician.

§34.4 Scope of examiniion—(a) Gen-
eral. In performimng exammations and
reexaminations, medical examiners shall
give consideration to only those matters
that relate to the physical or mental con-~
dition of the alien and shall 1ssue certifi-
cates or notifications of a defect, diseace,
or disability .or previous occurrence of
one or more attacks of msanity as here-
mafter provided only if the presence of
such defect, disease, or disability or
previous occurrence of one or more at-
tacks of insanity has been clearly estab-
lished. -

(b) Chest X-ray and serologiwc test;
examination report—(1) Requirement
Jor visa applicants. Except as provided
1 subparagraph (5) of this paragraph,
a chest X-ray for tuberculosis and a
serologic test for syphilis shall be
required as part of the examination of:

(1) All applicants for immigrant visas.

(ii) All students and exchange vasitors
who are required by a consular authority
to have a medical examnation upon
application for a nommmmigrant visa.

(iii) Any other applicant for a non-
mmmagrant visa who 1s required by a con~
sular authority to have a medical exami-~
nation, if such X-ray and serologic test
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are considered necessary by the medical
examiner.

When necessary X-ray and laboratory
facilities are not available to the medi-
cal examiner, the applicant may be xe-
quired to furnish a chest X-ray, a read-
ing thereof, and a serologic test report
in order that the medical examination
may be completed. The X-ray and the
medical examination report, including
X-ray reading and serologic test xreport,
shall be placed in a separate envelope
which shall be sealed and attached to
the alien's visa in such a manner as to
be readily detached by the medieal ex-
amner at the United States port of
entry, However, if the necessary X-ray
or serologic test facilities for completion
of the examination are not available in
the community where the examination
15 made, the medical examiner shall so
state upon the medical examination
form.

(2) Requirements al United States
ports. If, at the time the determination
of admissibility is to be made, no X-ray
film, reading, serologic test report, or
medical examination report is attached
to the visa of an immigrant, or of 2 non-
immigrant when required by subpara-
graph (1) of this paragraph, a medical
hold shall be issued pending completion
of the examination by such X-ray, sero-
logce test, and other procedures as may
be requred.

(3) Adjustment of status cases. Ex-
cept as provided in subparagraph (5) of
this paragraph, a chest X-ray for tuber-
culosis and a serologic test for syphilis
shall be included in the examination of
all applicants for adjustment of status
under the immigration laws.

(4) Size of X-ray film. All X-ray
films used in medical examinatfons per-
formed under the regulations in this
part shall he at least 70 mm. in slze.

(5) Ezxceptions. (1) A large X-ray
film, that cannot readily be carried in
an envelope attached to the visa, may
be placed in a separate envelope which
shall be sealed and given to the alien
for presentation to the medical examiner
at the United States port of entry.

(ii) Notwithstanding other provisions
of this section, a chest X-ray for tuber-
culosis shall not be required in the case of
an alien 10 years of age or under unless
the medical examiner has reason to sus-
pect that the alien has tuberculosis. A
serologic test for syphilis shall not be
required in the case of an alien 14 years
of age or under unless the medical ex-
aminer has reason to suspect that the
applicant has syphilis.

§34.5 Aliens free of defect, disease, or
disability. If an alien is found to have
no physical or mental defect, disease, or
disability and no history of a previous
attack of insanity, the medical examiner
shall so indicate to the consular or im-
migration authority concerned.

§34.6 Aliens afflicted with defect,
disease, or disabilily. If an allen is
found to have any physical or mental
defect, disease, or disability or to have
had one or more attacks of insanity, the
medical examiner shall report his find-
ings to the Immigration Service by medi-
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c21 certificate or to the consular author-
ity by medical notification,

8 34.T Certificates and notifications;
Class A. A Class A certificateor Class A
notification shall be issued with resnect
to aliens who:

(2) Are feeble-minded;

{b) Are insane;

(c) Have had one or more zatfacks
of insanity-

(d) Are afflicted with psychopatinc
personality, epilepsy, or a mental defect;

(e) Are narcotic druz addicts or
chronic alcoholics;

(f) Are afilicted with tuberculosis in
any form;

(g) Are afflicted with leprosy*

(h) Are afilicted with any dangerous
contagious dicease;

Provided, however, That a Class A cer-
tificate or Class A notification of a
mental defect, disease, or disability shall
in no case be issued with respect to an
alien having only mental shortcomungs
due to irnorance, or suffering only from
2 mental condition (1) attributable to
remediable physical causes or (ii) of a
temporary nature, caused by a foxin,
drug, or dicease.

§ 34.8 Certificates and mnotifications;
Class B. A Class B certificate or Class B
notification shall be issued with respzct
to an allen who has a physical defect,
disease, or disability serious in degree or
permanent in nature amounting to a
substantial departure from normal
physical well-being. The certificate, or
notification, shall state the nature and
extent of the defect; the degree to which
the allen is incapable of normal physical
activity; and the extent fo which the
condition is remediable.

8 34.9 Class A or Class B certificates;
helpless aliens. If an alien with respect
to whom a Class A or Class B certificate
Is issued is helpless from sicknmess,
mental or physical disability, or mfancy,
the medical examiner shall so state mn
the certificate.

§ 34.10 Certificates and notifications;
Class C. A Class C certificate or Class C
notification shall be issued wifh respect
to an alien who has a defect, disease, or
disability other than those for which a
Class A or Class B certificate (or notifi-
catfon) Is required to be issued.

§ 34.11 Deferral of examination; ade-
quacy of Jacilities. (a) Whenever, upon
an examination, it appears to the medi-
cal officer in charge that there 1s doubt
about the physical or mental condition
of an alien, completion of the exammna-
tion shall be deferred for such observa-
tion and further examination of the alien
as may be reasonably necessary to deter-
mine his physical or mental condition.

(b) When, in the judemenf of the
medical officer in charge, a medical ex-
amination in the United Statesormn a
territory or possession thereof cannot be
satisfactorily completed at a station or
place at which it is undertaken, such
examination shall be discontinued and
such officer shall request of the Immigra-~
tion Service that the alien be removed to
2 place where the examination may ke
satisfactorily completed.
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§ 34.12 Applicability of Forewgn Quar-
antine Regulations. Aliens armving at a
port of the United States shall be subject
to the applicable provisions of Part 71 of
this chapter (Foreign Quarantine Regu-
lations of the Public Health Service)
with respect to examination and sanitary
and quarantine measures.

§ 34.13 Medical and olher care; dealh.
(a) Upon request by the Immigration
Service, an alien detained by it shall be
admitted to a hospital or station of the
Public Health Service and receive therein
necessary medical, surgical, and dental
care. An alien found to be in need of
emergency care i the course of an ex-
amiation or reexamination in the
United States, or in a territory or posses-
sion thereof, shall be given such care to
the extent deemed practicable by the
medical officer in charge, and if in need
of further care he shall be referred to the
immmigration authority concerned, with
the medical examiner’s recommenda-
tions concerning such furfther care.

(b) In case of death of an alien the
body shall be delivered to the consular
or immigration authority concerned; but
if such death occurs in the United States,
or in a territory or possession thereof,
public burial shall be provided upon
request of the Immigration Service and
subject to its agreement to pay the burial
expenses. Autopsies shall not be per-
formed unless approved by the Immigra-~
tion Service,

§ 34.14 Reexamanalion, convening of
boards; expert witnesses; reports. (a)
‘The Surgeon General or, when author-
1zed, the medical officer in charge, shall
convene a board of medical officers to
reexamine an alien

(1) Upon the request of the Immigra-~
tion Service for a reexammation by such
a board, or

(2) Upon an appeal by an alien who,
having applied for admission to the
‘United States or for adjustment of status
under the mmmpration laws, has been
given a medical examination and has
been certified for: feeble-mindedness;
msanity* one or more previous attacks
of insanity* psychopathic personality-:
epilepsy* mental defect; narcotic drug
addiction; or chrome aleoholism.

(b) Such a board shall consist of
three, when practicable, but in no case
less than two, medical officers. If a
board of two officers 1s unable to reach
agreement, a new hoard shall be con-
vened and shall reexamine the alien.
In the event that a board consists of
three medical officers, the decision of the
majority thereof shall prevail.

(c) Reexammation shall include:

(1) A medical examination by the
board. If the mental condition of the
alien 15 1n question and the board does
not include at least one officer who has
had special traimng i the diagnosis of
mental defects, diseases, and disabilities,
the board shall designate a physician
with such traming who shall also exam-
ine the alien, and his report shall be
included in the record.

(2) A review of all records submitted
by the alien, other witnesses, or the
board,

RULES AND REGULATIONS

(3) Use of any laboratory or diagnos-
tic methods or tests deemed advisable.

(4) Consideration- of statements re-
garding the alien’s physical or mental
condition made by & physician after his
examnation of the alien.

(d) An alien who 1s to be reexamined
shall be nofified of the time and place
of his reexamination not less than five
days prior theretfo.

(e) The alien may mntroduce as wit-
nesses before the board such physicians
or medical experts as the board may in
its discretion permit, at his own cost and
expense: Provided, That the alien shall
be permitted to introduce at least one
expert medical witness. If any wit-
nesses offered are not permitted by the
board to testify, the record of the pro-
ceedings shall show the reason for the
demal of permission,

(f) Witnesses before the board shall
be given a reasonable opportunity to ex-
amme medical certificates and other
records mvolved in the reexamination
and to present all relevant and material
evidence orally or mn writing until stich
time as the proceedings are declared by
the board to be closed. During the
course of the hearmng the alien’s attorney
or representative shall be permitted to
examine the alien and he, or the alien,
shall be permitted to examme any wit-
nesses offered in the alien’s behalf and
to cross-examine any witnesses called by
the board. If the alien does not have an
attorney or representative, the board
shall assist the alien in the presentation
of his case to the end that all of the
material and relevant facts may be
adduced.

(g) The findings and conclusions of
the board shall be based on its medical
examination of the alien and on the
evidence presented and made a part of
the record of its proceedings.

(h)" The board shall report its findings
and conclusions to the Immigration
Service, and shall also give prompt
notice thereof to the alien if the reex-
amination has been held upon his
appeal. The board’s report to the Im-
migration Service shall specifically
affirm, modify; or reject the findings
and conclusions of prior examnng
medical officers.

(i) If the board finds that an alien
reexamned by it has a defect, disease,
or disability, or has had one or more
attacks of 1nsanity, not previously cer-
tified, it shall issue its certificate 1n ac-
cordance with the applicable provisions
of this part.

(j) After submission of its report the
board shall not be reconvened, nor shall
a new board be convened, m connection
with the same application for admission
or for adjustment of status, except upon
the express authorization of the Surgeon
General.

§34.15 Prior regulations. Regula-

‘tions under this part, in effect on De-

cember 23, 1952, shall continue to be
effective so far as may be applicable and
necessary under section 405 of the Im-

.migration and Nationality Act, 66 Stat.
.163.

Effective date.” This amendment shall
become effective upon publication in tho
FEDERAL, REGISTER.

[sEanl LEONARD A, SCOHEELE,
Surgeon General,

Approved: July 14, 1955.
OvEeTA CUuLP HoBBY,

Secretary.
[F. R. Doc. 55-5862; Filed, July 19, 1055;
8:46 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

[Rules Amdt, 17-4]

PART 1T7T—CONSTRUCTION, MARKING AND
LIGHTING OF ANTENNA TOWERS AND/OR
THEIR SUPPORTING STRUCTURES

MISCELLANEOUS AMENDMENTS

In the matter of amendment of Part
17 of the Commission’s rules and regu~
lations to effect certain editorial changes
therein.

The Commission has under considera~
tion the desirability of making certain
editorial changes in Part 17 of its rules
and regulations governing the construc-
tion, marking and lighting of antenna
towers and supporting structures,

Section 1743 (¢) of the rules, which
exempts antenna structures suthorized
prior to a certain date from various pro-
visions of Part 17, now reads as follows:

(c) Except as set forth in paragraphs (a)
and (b) of this section, nothing In tho orl«
terla set forth in § 17.11 to § 17.17 or thig
subpart concerning antenna structures or
locations shall anpply to painting and light-
ing those structures authorized prior to Fob«
ruary 25, 1951 (effective dato of Part 17)
except where lighting and painting require«
ments are reduced, in which case tho lesger
requirements may apply.

The present text of the above rule
was adopted on September 30, 1953 (FCC
§3-1292) Prior to the present language,
§ 17.43, which was adopted by the Com«
mission on February 25, 1953, and be-
came effective on March 30, 1953 (F'CC
53-203), read as follows:

(c) Nothing in the criterla sof forth in
§§ 17.11 to 17.17 or Subpart O of theso rules
concerning antenna structures or locatlons
shall apply to painting and lighting those
structures authorized prior to tho effectivo
date of these rules except where lighting and
painting requirements are reduced, in which
case the lesser requirements may apply.

When the above provisions of § 17.43
were published in the FEpERAL REGISTER
on March 10, 1953 (p. 1356), the phrase
“effective date of these rules” was in
advertently changed to “effective date of
this part.” In adopting § 1743 (¢) the
Commission intended to specify the ef«
fective date of subpart C of Part 17,
which was March 30, 1953, rather than
the effective date of Part 17, which was
February 15, 1951. This is demon-
strated by the fact that in its Notice of
Proposed Rule Making in Docket No.
10583 (F'CC 53-246), the text of the pro«
posed § 17.43 (c) referred to “structures
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authorized- prior to March 30, 1953.”
However, 1 the Commission’s Report
and Order in this proceeding (FCC 53-
1292) this reference was madvertently
changed to “structures authorized prior
to February 15, 1951 (effective date of
Part 17)” The reference to the date :n
§1743 (c¢) 1s therefore incorrect and
should be changed to March 30, 1953;
and this Section 1s bemng amended
accordingly.

In adopting the present title of Sub-
part B 1n the finalization of Part 17 Rule
Making, Docket 9671, on December 13,
1950, the Commuission advertently in-
cluded wordage which it had intended to
delete; the title now reads as follows:
Criteria for Determning Whether Appli~
cations for Radio Towers Limifation in
Connection with Air Navigation Requre
Special Aeronautical Study.

It was the Commussion’s mtention in
preparing the final draft of Part 17 text
to delete the words “Limitation in Con-
nection with Awr Navigation” The title
1s therefore incorrect and is bemng
amended accordingly.

Section 17.4 states the Commssion
consideration of applications proposmng
antenna structures with respect to pos-
sible hazarq to air navigation, The text
in § 17.4 €a) and (b) in stating the Com-
mission action to be taken with respect to
the criteria sef forth in Subpart B en-
titled “Critera for Determimmg Whether
Applications for Radio Towers Require
Special Aeronautical Study” erroneously
refers to “Aeronautical Study” instead of
“Special Aeronautical Study” Thisref-
erence in each section 1s therefore incor-
rect and 1s being amended accordingly.

The amendments adopted herein are
editorial in nature, and, therefore, prior
publication of notice .of proposed rule
making under the provisions of section 4
of the Administrative Procedure Act is
unnecessary, and the amendments may
become effective immediately.

The amendments adopted heremn are
1ssued pursuant to authority contained
i sections 4 (@) 5 (d) (1) and 303 (1)
of the Commumications Act of 1934, as
amended, and section 0.341 (a) of the
Commussion’s Statement of Organiza-
tion, Delegations of Authority and Other
Information.

It s ordered, This 14th day of July

1955, that, effective immediately, Part
17 of the Commussion’s rules and regu-~
lations 1s revised to include the edi-
torial changes set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
154. Interpret or apply sec. 303, 48 Stat,
1082, as amended, sec. 5, 48 Stat. 1066, as
amended; 47 U. S. C. 3083, 155)

Released: July 15, 1955.

FEDERAL COMMUNICATIONS
CoOMITISSION,
MaRY JANE MORRIS,
Secretary.

1. Amend §17.4 (a) and (b) to read
as follows:

§174 Commussion consideration of
proposed antenna structure with respect
1o possible hazard to air navigation. (a)
All applications which 1n the light of the
criteria set forth i Subpart B require

[sEAL]
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special aeronautical study will be re-
ferred by the Commission through ap-
propriate channels to the Airspace
Subcommittee of the Air Coordinating
Committee for its recommendation.

(b) All applications which do not re-
quure special aeronautical study in view
of the criteria set forth in Subpart B
will be deemed not to involve & hazard
to air navigation and will be considered
by the Commission without reference to
the Airspace Subcommittee of the Air
Coordinating Committee.

2. The title to Spbpart B of Part 17
is amended to read as follows: Subpart
B—Criteria. for Determining Whether
Applications for Radio Towers Require
Special Aeronautical Study.

. 3. Amend §17.43 (c) to read as fol-
ows:

§ 1743 Pamling and lighling existing
structures. * * ¢

(c) Except as set forth in pararraphs
(a) and (b) of this section, nothing in
the criteria set forth in §§ 17.11 to 17.17
or this subpart concerning antenna
structures or locations shall apply to
pamnting and lighting those structures
authorized prior to March 30, 1953 except
where lighting and painting require-
ments are reduced, in which cacse the
lesser requirements may apply.
[F. R. Doc. 55-5872; Filed, July 19, 1955;

8:50 a. m.]

TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commission

Subchapler B—Carriers by Motor Vehlcde
(Ex Parte MC-5]
PART 174—SURETY BoNDS AND POLICIES OF
INSURANCE
Subchapter D—Freight Forwarders
[Ex Parte 159]

PART 405—SURETY BONDS AND POLICIES OF
TNSURANCE

INSURANCE, MINIZIULL AMOUNTS; LIXITS OF
LIABILITY

At a session of the Interstate Com-
merce Commission, Division 5, held at
its office in Washington, D. C., on the
29th day of June A. D. 1955,
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In the matter of security for protection
of the public as prowided in part IT of
the Interstate Commerce Acf, and or
rules and regulations govermingz filing
and approval of surety bonds, policies of
Insurance, qualifications as a self-in-
surer, or other securties and agreements
by motor carriers and brokers subject to
part II of the act; Ex Parte No. MC-5.

In the matter of security for protection
of the public as provided in part IV of
the Interstate Commerce Act, and of
rules and regulations govermmng filine
and approval of surefy bonds, policies of
insurance, qualifications as a self-mn-
surer, or other securities and agreements
by freight forwarders subject to part IV
of the act; Ex Parte No. 159.

It appearing, that by order-of Janu-
ary 19, 1953, the above-entitled proceed-
ings were reopened, on motion of the
Commission, Division 5, for further hear-
jng for the purpose of defermmmng
whether the amounts of public liability,
property damage, and cargo insurance
required by rule XX (48 CFR, 1947 Supp.,
§174.2) of our rules and rezulations
prescribed in Motor Carriers Insurance
for Protection of the Public, 1 14. C. C.
435, and by rule 3 (49 CFR, 1944 Supp.,
§405.3) of our rules and rezulations
presceribed in Freleht Forwarder Insur-
ance for Protection of the Public, 260
1. C. C. 375, should ba increassd:

It further appearing, that such fur-
ther hearing has been held, that fuil
Investization of the matters and things
involved has been made, and that said
division, on the date hereof, has made
and filed a report on further hearing
containing its findings of fact and con-
clusions thereon, which report 1s hereby
referred to and made a part hereof?

It is ordered, That from and after No-
vember 1, 1955, rule II of the rules and
regulations prescribed by the orders of
August 3, 1936, and April 13, 1951, Ex
Parte No. MC-5 and rule 3 of the rules
and regulations prescribed by the orders
of October 11, 1944, and April 13, 1951,
in Ex Parte No. 159, be, and they are
hereby, amended to read as follows:

81742 Insurance, mmimum amounts.
The minimum amounts referred to 1n
§ 174.1 are hereby prescribed as follows:

(a) Motor carriers: bedily mnjury lia-
bility, property damage liability.

[0} @ ) )
Limit fsr bedily
infneles to or
death of all
orsmt:ls in- mmrémrg Iess
. are or| or zom
m,?‘égﬁﬁg {1 in any | anyonzarcis
Eind cf equipment or death of | €Ro cccident | dent to prop-
cna persen (cublzct to o erty cfothers
perz maxdmuom of | excluding
$25,000 for cargo)
tedlly  iInju-
ricstoordeath
ofenopersan)
Passenger equipment (seating capacity):
7 passenger or Iess.......... $25,600 $1£0,0C0 $10,6C0
8to12 SOrS, 1J 25,000 120,(CO 10,00
13 to 20 passengers, incluslve. 25,600 ), 4 19,00Q
21 to 30 passengcrs, Inclusive. 25,600 230,000 12,60
31 passengers 6r mere 25,600 00,000 10,00
Freight equipment:
Allmotor vebicles used In the trapsporiation of proportya... 25,000 100,0C0 10,600

1Filed as part of original decument,
[
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(49 Stat. 546, as amended, 49 U. 8. C. 304.
Interprets or applies sec. 215, 49 Stat. 557;
49 U. 8. C. 315)

§ 405.3 Lwmits of liability. The mini-
mum amounts referred to 1n § 405.2 are

hereby prescribed as follows:
» L] * * *

(b)Y Public liability and property dam-
age. Limits for bodily injury to or death
of any person, or loss of or damage to
property, except property referred to 1n
paragraph (a) of this section: N

(1) For bodily mjuries to or death of
one person—$25,000.

(2) For bodily mmjuries to or death of
all persons injured or killed 1n any one
accident subject to a maximum of
$25,000 for bodily 1njuries to or death of
one person—$100,000.

(3) For loss of or damage 1n any one
accident to property, excluding cargo,
of others—$10,000.

(66 Stat. 286; 49 U. S. C. 1003)

Notice of this order shall be given to
the general public by depositing a copy
hereof in the Office of the Secretary of
the Commission at Washington, D. C.,
and by filing copies with the Director of
the Division of the Federal Register.

By the Commussion, Division 5.

[SEAL] Harorp D. McCovy,
Secretary.
[¥. R. Doc. 55-5865; Filed, July 19, 1955;

8:47 2. m.]

RULES AND REGULATIONS

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter F—Alaska Commercial Fisheries
PART 104—BRISTOL BAY AREA
WEEKLY CLOSED PERIODS

Basis and purpose: On the basis of
poor escapement in the Kvichak, Egegik
and Ugashik Districts of Bristol Bay, the
weekly closed periods are adjusted as
follows:

Effective 1mmediately upon publica-
tion-1n the FEDERAL REGISTER, § 104.5 is
amended 1 paragraphs (b) (¢) and (d)
by adding the following proviso to the
text of each: “Provided. That fishing
1s prohibited from 6:00 o’clock ante me-
ridian Monday July 18, 1955, to 12 o’clock
noon July 18, 1955, and from 6:00 o’clock
ante mendian Tuesday, July- 19, 1955,
to 6:00 o’clock ante meridian, Tuesday,
July 26, 1955.”

(Sec. 1, 43 Stat. 464, as amended; 48 U, S, C.
221)

Since immediate action 1s necessary,
notice and public procedure on this
amendment are impracticable (60 Stat.
237 5 U. S. C. 1001 et seq.)

Dated: July 18, 1955.

ARNIE J. SUOMELA,
Acting Director

[F. R. Doc. 55-5915; Filed, July 18, 1955;
12:17 p. m.]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 908 T
[Docket No. AO-243]

HANDLING OF MILK IN CENTRAL ARKANSAS
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND-OP~
PORTUNITY TO FILE WRITTEN EXCEPTIONS
‘WITH RESPECT TO PROPOSED MARKETING
AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, -goverming the
formulation of marketing agreements
and markefing orders (7 CFR Part 900)
notice is hereby given of the filing with
the Hearing Clerk of the recommended
decision of the Deputy Admmstrator,
Agricultural Marketing Service, United
States Department of Agriculture, with
respect to a proposed marketing agree-
ment and order, regulating the handling
of milk in the Central Arkansas mar-
keting area. Interested parties may file
written exceptions to this decision with
the Hearing Clerk, United States De-
partment of Agriculture, Washington
25, D, C., not later than the close of
business the 15th day after publication
of this decision in the FEDERAL REGISTER.

Extceptions should be filed 1in quadrupli-
cate.

Prelimwnary statement. A public hear-
ing on the record of which the proposed
marketing agreement and order was
formulated, was conducted at Little
Rock, Arkansas, on January 4-12, 1955,
pursuant to notice thereof which was
1ssued on December 15, 1954 (19 F R.
8709)

' The material issues of record related
0:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
area 15 1n the current of interstate com-
merce or directly burdens, obstructs or
affects mterstate commerce i milk or
its products;

2. Whether marketing conditions jus-
tify the 1ssuance of a milk marketing
agreement or order; i

3. If an order 1s issued what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

(¢c) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and-

(e) Adminstrative provisions.

The hearing notice mcluded proposals
to 1mclude as part of the marketing area
the counties of Howard, Sevier, Hemp-
stead, Miller, Lafayette, Columbia, and
Ouachita in Arkansas and Bowie in

Texas. The record evidence indicates
that marketing conditions in the afore-
mentioned counties are not similar to
the extent that it would be advisable to
include them under an order with the
Cenfral Arkansas area. Decision on the
material issues as they pertain to the
enumerated counties is reserved for lator
determination,
. Findings and conclusions, The find-
ings and conclusions with respect to tho
material issues for the area being con-
sidered, all of which are based on the
evidence ntroduced at the hearing and
the record thereof, are as follows:
1.°Character of commerce. The han-
dling of milk in the proposed Central
Arkansas marketing area is in the cur-
rent of interstate commerce, and dircotly
burdens, obstructs or affects interstate
commerce in milk and its products.

The marketing ares specified in the
proposed order, hereinafter known asg
the Central Arkansas marketing area,
mecludes all of .the territory within the
boundaries of the counties of Pulaski,
Jefferson, Faulkner, White, Clark and
Garland. All of the counties are in the
State of Arkansas. Approximately 1000
producers located in the State of Arkan-
sas supply abouft 9 million pounds of
milk per month to about 12 milk planty
which distribute fluld milk to constimers
m the proposed area. Milk from two
major distributors in this group is dis-
tributed regularly in Tennessee, Nearly
half of the Class I sales from one plant
are to outlets in the Memphis, Tennessece
marketing area. One of the plants also
distributes milk in Oklahoma,

Local supplies of milk have been in«
adequate to meet Class I needs plus ade-
quate reserves each month of the year
for several years. Handlers who supe
plied fluid milk to the proposed market-
g area have been required to make fre-
quent imports of bulk Grade A milk from
sources in Oklahoma, Illinols, Missourd,
Tennessee, and Wisconsin. The recorcd
indicates that between 6 and 7 milllon
pounds of supplemental milk was re«
cerved by these handlers from sources
other than producers during the year
prior to the hearing. This milk way
commingled with milk recelved from
local producers and marketed to fluid
outlets both in the State of Arkangns
and elsewhere,

2. Marketing conditions. The issiu-
ance of a marketing agreement or order
will tend to effectuate the declared policy
of the act.

The Central Arkansas market is char-
acterized by unstable marketing condi-
tions. The conditions which have
resulted in unrest and instability in this
area are typical of those encountered in
the fluid. milk industry in the absence of
a well-defined marketwide classified
pricing plan,

The record discloses that a large pro-
portion of the producers in the proposed
marketing area are members of the Cen-
tral Arkansas Milk Producers Associn=
tion. The association has had contraots
for the sale of its producers’ milk for
the past two or three years with all but
one of the major handlers, These con-
tracts covered most of the producer mili
received by Little Rock handlers, and
part of that received by handlers doing
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‘business m the surrounding areas which
would be mcluded under this proposed
order.

Such confracts provided a base rating
plan as a method for paymg producers,
Under this plan producers receiwved &
price equal to the average of Class I
prices 1 eight Federally regulated mar-
kets for all milk delivered during & six-
month base forming period. Through-
out the remainder of the year, they re-
cexved such base price for all or a portion
of their base milk. All excess milk, and
at times some base milk, has been paid
for at surplus prices. The proportion of
base milk paxd for at surplus prices has
been the same for all handlers.

‘Under the foregoing arrangement, the
handlers’ costs of milk have not been
dependent upon the utilization made of
milk, and have varied from one handler
to the next. Such variations i the
average cost of milk are accounted for
largely by differences 1n seasonal pattern
of purchases from producers, and in
part by differences in the proportion of
milk purchased from outside sources at
different prices. Under conditions such
as these, any handler could obtan lower
than overage cost for producer milk used
in Class I, even though prices were the
same to all handlers, through regulating
the amount of milk he accepted from
producers at different seasons of the

ear.

¥ Thus, each handler has the mcentive
_to0 receive milk 1n such a way as to obtain
as much of his milk as possible at sur-
plus prices. To the extent & handler
can use his excess milk for Class I sales,
he stands to gain an advantage of 2 to 4
cents per quart of milk relative to his
competition. It 1s possible to increase
the use of excess milk for Class I sales
by expanding Class I sales 1n the months
of flush production, or by establishing &
Jow wintertime base in relation to his
bottled or Class I sales. The latter can
be accomplished by receiving less milk
from producers and by placing mcreased
reliance durmg the fall and winter on
milk from other sources. The net result
of such competitive conditions 1s to
jnterfere with the maximum production
of milk at prevailing prices, and to
weaken the incentive for handlers to
maintain the dependable supplies of
quality milk needed by the market. It
has resulted also 1n competition for milk
sales at price levels mnsufficient to assure
orderly marketing of quality milk in the
Central Arkansas area.

Producer representatives testified that
efforts to get handlers to purchase milk
on a utilization basis have failed. The
uncertamnty among handlers as to prod-
uct cost of competitors, and the 1mcen-
tives to buy milk on a basis so as to avord
the Class I costs incident to the producer
contract, have brought about substan-
tial market mstability. Two large han~
dlers have given notice to the association
of mtention to cancel the contract, such
cancellation to become effective 9
months after notice. The association
was unable to obtain remstatement of
the contract..

Another unstabilizing element in the
Central Arkansas market is the fact that
one of the major handlers has been reg-
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ulated at times under Order No. 76 reg-
ulating the handling of milk in the Fort
Smith, Arkansas, area, while ancther
has been subject to Order No. 18 refulat-
ing the handling of milk in the Memphis,
Tennessee, area. ‘The pricing, payment,
and base rating provisions of these orders
are somewhat different, and producers
claim that such variations®have led to
disturbances in the purchasing and mar-
keting of producer milk in the area.

The hearing record indicates rather
general agreement among various in-
terests in the market that the instability
and market chaos are such that an over-
all system of classification and pricing of
milk should be adopted, and that for such
a system to be effective it must be car-
ried out under governmental authority.

The record indicates also that there is
a lack of market statistics for this area.
Such information is essential in achiev-
ing a level of Grade A milk production
commensurate with consumer demand
for Grade A fluld products at different
seasons of the year. Some data are avail-
able from health authorities. The pro-
ducers’ association has partial figures on
local milk supplies. This information,
however, is not fully satisfactory to the
needs of the market, since current
monthly data are required by both han-
dlers and producers to evaluate changes
in supply and demand conditions for the
purpose of arriving at appropriate prices.

It is concluded that the issuance of a
marketing agreement and order for the
Central Arkansas marketing area would
contribute substantially to the improve-
ment of many of the conditions com-
plamed of, and tend to effectuate the
declared policy of the act; namely, to es-
tablish and maintain, by means of the
regulatory provisions expressly provided
for in the act for such purposes, such
orderly marketing conditions in the area
as will tend to establish prices to the
producers of milk for the marketing area
at a level as will reflect the factors set
forth in Section 8 (¢) (18) of the act,
insure a sufficient quantity of pure and
wholesome milk for the marketing area,
and be in the public interest.

3. Order provisions—(a) Scope of reg-
ulation—2Afarketing area. The Central
Arkansas marketing area should include
all of the territory within the boundaries
of the counties of Clerk, Faullner, Gar-
land, Jefferson, Pulaski and White, ail
in the State of Arkansas. The largest
urban centers in these countles are Little
Rock, Hot Springs, Conway, Searcy, Pine
Bluff and Arkadelphia,

The proposed area is served primaorily
by a group of about twelve handlers,
These handlers distribute by far thelarg-
est share of their fluid milk sales either
in the proposed area, or in marketing
areas regulated under other Federal or-
ders. A comparatively small percentaze
of their fiuid milk sales outside the pro-
posed area are in competition with un-
regulated handlers.

Because of the small proportion of the
total milk sales by Central Arkansas han-
dlers in competition with handlers who
would be unregulated, it is considered
unnecessary to include within the mar-
keting area all of the counties proposed
for regulation. It would be impossible
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to define a maorketing area where no
overlappinz of sales would be mvolved.
Extension of the marketing area to -
clude the entire area in which rezulated
handlers distribute milz would bring
handlers and areas dominated by some-
what different marketing conditions
under uniform regulations with handlers
dolng business primarily in the central
part of the State. The evidence doesnot
indicate that faflure to brinz under rezu-~
lation areas not herein recommended will
result in instability to market conditions
in the proposed area, or that rezulation
on such a scale would solve more prob-
lems than it would create.

There is a large dezree of competition
of milk sales in the proposed area among
handlers who would be rezulated. 2Iost
of the handlers serving Pulaski Counfy
compete with each other throuchout the
metropolitan area of Little Rock. Oneor
more of these handlers has substantial
sales in each of the counties outside
Pulaski, recommended for inclusion n
the marketint area. Four distribute
milk in Faulkner, two in Garland, three
in Jefferson, three in White, and one in
Clark.

State health rezulations with respect
to quality standards and labelinz of
Grade A milk apply uniformly through-
out the propozed marketing area. No
milk may be sold in the area for flzd
consumption unless it meets the mm-
mum Grade A standards of the state.

Several of the cities within the pro-
posed area have health ordinances of
their own, which have standards at least
equal to those imposed by the state.
State officials recognize the inspection
services of these individual cities, but
make nperiodic checks to verify the
enforcement of such local ordinances.

The record indicates that milk sold
throuchout the area is of approximately
equal minimum quality. Milk from the
Little Rock market is accepted throuzh-
out the area. There is no evidence thabt
milkz from any of the local health juris-
dictions has been refused under present
ordinances or would not now he ac-
ceptable in all other such junsdictions
in the area as well as to the state
authorities.

Dasinnation of plants and mill: o b2
subject to regulation. Prowvision should
be made in the order to deaignate clearly
what millz will be subject to pricing pro-
visions of the order. For this reason,
definitions of handlers, millz plants, pro-
ducers, producer millks, and other sgure=2
millz should be provided. Such defimi-
tions will permit unequivocal reference
to theze persons or items threoughout
the order.

The term “handler” should be usad to
desirnate the operator of 2 milk plant

vhich supples or distributes milkz for
fluld consumption in the marketinz
area, Handlers are the persons who
should be required to report the sources
and utilization of milk, the handling of
which is to be rezulated, and shounld be
held responsible for paying for millz re-
celved from producers in accordance
with the terms of the order. In case
& percon operates more than one plant
which is subject to the order, he should
be a handler with respect to the com-
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bined operatio‘ps of such plants, unless
the plants are’operated on a completely
independent basis, so far as Class I sales
and procurement of producer milk are
concerned. If the handler operates
other plants in no way associated with
the regulated market, he would not be
a handler with respect to such plants.
Producer-handlers (who produce thewr
own milk supply) and operators of ap-
proved plants which do not qualify as
pool plants should be included as han-
dlers in order to require such persons
to report to the market admmstrator
as necessary to verify their status.

A cooperative association which mar-
kets the milk of its producer members
may, during periods of flush production,
need to divert producers’ milk from pool
plants to nonpool plants for disposal as
Class II milk. If such an association 1s
defined as a handlér for such milk, the
producers whose milk 1s so diverted may
continue to share in the overall utiliza-
tion of milk under the order. The pro-
visions of the order should be such that
milk of such producers will be available
for fluid use when needed 1 the regu-
lated market in the fall months, or aft
other times.

The minimum class prices of the order
should apply to that milk eligible for dis-
tribution as Grade A milk in the market-
ing area, which 1s recewved from dairy
farmers at plants primarily engaged in
distributing fllud milk on retail and
wholesale routes in the marketing area,
or mn supplymg bulk milk to such dis-
tributing plants. These plants should
be defined as “pool plants.” Each plant
from which a substantial share of the
milk 1s supplied to the marketing area
should be fully subject to the pricing
and pooling provisions of the order,
‘This 1s necessary to assure the effective-
ness of the order in achieving the objec-~
tives of the Agricultural Marketing
Agreement Act. A plant not supplymng
such portions of its milk to the market
should not be subject to pricing and
pooling under the order.

As pointed out elsewhere herein, the
order should provide for a marketwide
pool. Such a pool is considered essential
to the stable and orderly functioning of
the market. Since the marketwide pool
results in payment to all producers on
an average utilization for the market,
individual handlers are relieved of any
responsibility for mamtamng a high
Class I utilization in order to support
theiwr pay rates to producers. Whatever
utilization of milk a handler may have,
his rate of pay to producers will be the
same as that of all other handlers in
the market. Thus, it 1s possible that
status with respect to the pool may
become a determining factor in gwmding
& handler's operation.

The scope of pooling, or the rules for
distributing the returns from Class I
sales under the order must be such that
the differentials over manufacturmg
milk values paid by users of Class I milk
will serve the purpose for which they
are 1ntended.

The premium, or differential, over the
manufactured milk price paid for Class I
milk is essential as an incentive to pro-
ducers for producing milk of the quality
required, and at the fime needed .by
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consumers. Exitra costs are involved mn
providing sanitary surroundings for the
dairy herd, and in mamtaiming milk pro-
duction during the fall and winter
months when feeding and housing costs
mcrease. Extra costs are involved also
m handling of milk for fluid use, since
it must be refrigerated, handled through
sanitary utensils and facilities, and mar-
keted promptly.

The extra costs' thus involved for
Grade A or flud milk producers must be
borne by that share of the milk which
1s marketed as Class I milk. Excess or
reserve milk, although an essential part
of a flud milk business, cannot be ex-
pected to return more to producers than
a manufactured milk value. The only
outlet for reserve milk not needed for
fluid use 1s 1n the form of manufactured
products. Such products must be mar-
keted 1 competition with similar prod-
ucts made from ungraded milk through-
out the country.

Since the production of high quality
milk involves extra expenses, it 15 1m-
portant that the amount of milk pro-
duced under Grade A inspection be no
more than the mimmimum necessary to
provide the market with an adequate
and dependable supply of quality milk.
To encourage more than enough pro-
duction of such milk would represent an
economic waste, since the expenditures
mvolved in producing Grade A milk not
an essential part of the market supply
would not result in extra value to con-
sumers equal to the cost mvolved.

One of the primary problems, then,
in defining pool plants is to establish
rules which will provide for the sharing
of Class I sales (Class I differentials)
among the sources which are primarily
associated -with the Central Arkansas
market and which are a regular part of
the milk supply.

‘The Class I prices proposed herein are
set as nearly as possible at the mmimum
levels considered necessary to encourage
the required amount of milk production.
The resulting returns should be distri-
buted 1n such a way as to assure the
market of the maximum dependable
supply of quality milk which can be
obtamed at these prices. In order to
do this, provision i1s made that equaliza-
tion of market sales should be only to
plants meeting reasonable performance
standards with respect to supplying
their producer milk to the market.

Plants only casually, or incidentally
associated with the market should not be
subject to complete regulation, nor
should they be permitted or required to
equalize their sales with all handlers 1n
the market, If a milk plant were per-
mitted to share, on a pro rata bass, the
Class I utilization of the entire market,
without bemng genuinely associated with
the market, then the premuums or dif-
ferentials paid by users of Class I milk
would be subject to dissipation without
accomplishing theiwr intended purpose,
If a plant were to be qualified and fully
regulated merely by making a token
shipment of milk or cream into the mar-
ket for sale as Class I milk, then any milk
plant which found itself n a position
where it was selling a smaller share of its
milk in Class I than the average for all
regulated handlers might make such

shipment and receive equalization pay-
ments from the pool. The only quali-
fication such a plant would be required
to meet would be in compliance with the
necessary health department standards.

The mere circumstance of having ob-
tained health department approval, plus
the token, shipment of milk, is not suf«
ficient justification for equalizing the
sales of such plant with the market.
There are several different health au-
thorities having jurisdiction in varlous
parts of the marketing ares. In the ab-
sence of pool plant performance stand-
ards, approval by any one of these
authorities, or reciprocal acceptance of
permits by them, might entitle a plant to
participate mn the equalization pool.
There is no reason to assume that each
of these health departments would re-
fuse an application for approval because
they had determined that the milk from
an applicant plant was not entitled to
pool with the market, or that the basis
for such refusal would be uniform for
each health authority, or that such
standards as might be applied for this
purpose would be appropriate to effec-
tuate the declared policy of the act.

Since reserve milk is an essential part
of any fluid milk business, there will
always be some excess milk in the plants
of handlers supplying other markets,
This will be particularly true in the
months of flush production. Plants sell=
ing primarily to other markets, or plants
shipping milk on an opportunity basis
to any market where supplies happen to
be short, do not represent sources of milk
on which the market may depend. If
such plants were allowed to sell a token
quantity of milk in the marketing area,
and pool their surplus whenever Class I
outlets were not available to tliem, the
result would be that such handler could
gain an advantage in paying producers
through receipt of equalization pay-
ments from the pool.

The market, however, would gain no
advantage from the payment of equal«
1zation to such handler. Such distribue
tion of equalization payments would, in
fact, reduce the blend price to producers
regularly supplying the market, thereby
having an adverse effect on the milk sup-
plies upon which the market depends.
‘This could result in the need for higher
Class I prices than would otherwise bo
required to supply the market ade-
quately.

Performance standards are necessary
also to avoid unnecessary or undesirablo
extension of regulation. Full regulation
of all supply plants might handicap the
market in the business of securing sup-
plemental milk supplies during the
months of low production, since unregtt-
lated plants would be unlikely to sell
one or two tankloads of milk, if such
sales resulted in regulation under tho
proposed order. The record discloses
that Central Arkansas handlers nore
mally require supplemental supplies of
milk to meet their Class I sales in the
months of lowest production. Under
the proposed order, an unregulated plant
may supply some of this milk without
mcurring full regulation.

Performance standards should be flox~
ible enough to allow a plant which i
primarily associated with the market to
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maintain its association with the pool
under the changing conditions which oc-
cur from year to year, and yet not permit
the distribution of equalization payments
to plants not part of the essential supply.
The performance standards heremn pro-
vided are such that these objectives
should be accomplished.

Milk plants primarily associated with
other Federally regulated markets, and
subject to full regulation under another
order, should be exempt from regulation
under the Central Arkansas order.

Al facilities, premises, and buildings of
a milk plant should be considered as parb
of the same pool plant, regardless of
health authority restrictions on the use
of any portion thereof. This will enable
the market admimistrator to enforce the
order more fully, and assure the assign-
ment of producer milk to all Class I milk
disposition from the plant.

If a handler operating a dual plant is
disposmng of nothing but Class II prod-
uets from the ungraded portion of his
plant, this may have no effect on his milk
cost, since the skim milk and butterfat
he uses 1n the nonflud portion of the
plant will be assigned to the Class II dis-
positions involved. If any Class I dispo-
sition 1s made from any portion of a
_plant, it should be assigned first to pro-
ducer milk to the extent producer milk 1s
available. Ifisnot feasible, or necessary,
for a market admimstrator to attempt to
follow milk or milk products through a
plant to determine which product 1s used
for which purpose. If Class I milk is to
be disposed of from any portion of the
plant, it 1s logical to assume that the
plant operator would use his best qual-
ity product for such purposes to the ex-
tent it 1s available.

Because of the difference mn marketing
practices, and 1n demands for supplies of
milk from plants which are primarily
in the busmmess of distributing Class I
milk, as contrasted to supply plants
which furmish bulk milk to distributing
plants, two sets of performance stand-
ards have been provided. These stand-
ards, and reasons therefor, are as
follows:

In order to qualify as g pool plant, a
“distributing plant” should be required
to distribute at least 10 percent of its
milk from producers and other pool
plants during the month as Class I milk
on retail or wholesale routes to outlets
m the marketing area. Distribution of
milk through vendors or plant stores
should be mcluded to the extent that
sales through such outlets are in the
marketing area.

A distributing plant having more than
90 percent of its busmmess outside the
marketing area, or in other outlets,
should not be considered as essentially
associated with the market. It 1s not
considered adwvisable to bring such a
plant under full regulation, 1n order to
control the mmnor share of its business
which 1s 1n the marketing area. Full
regulation, 1n such case, would not be
necessary to accomplish the purposes of
the order, and might well place such
plant at a disadvantage 1 relation to its
competitors m supplying the unregulated
market.

Such a2 mimmum is necessary, also, to
avoid the possibility that a plant other-
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wise not associated with the market
might qualify itself for equalization pay-
ments to its own advantage, and to the
disadvantage of the market, by means of
minor sales in the marketing area.

It is contemplated that only plants
primarily engaged in route distribution
of fluid milk, and Class I preducts should
be qualified as pool plants under this
definition. In order to preserve this dis-
tinetion, a further condition is placed on
distributing plants that their total dis-
tribution of Class I milk on routes to
wholesale or retail outlets, both inslde
and outside the marketing area, mush
amount to at least 50 percent of thelr
receipts during the month of miik from
producers and from other pool plants,
Any plant which does not qualify on this
basis should be deemed to be primarily a
bulk supply plant, and its status under
the pool should be judged by the stand-
ards applicable to such plants.

Ewvidence in the record indicates that
most plants doing business in the mar-
keting area dispose of their milk in such
a way as to exceed, by a considerable
margin, the minimum performance
standards necessary to qualify as pool
plants under this order.

‘There are, at the present time, no
“supply plants” primarily assoclated with
the Central Arkansas market. However,
1n case & handler should desire to supply
the market through use of a supply
plant, and bring such plant under the
pool, provision should be made in the
order whereby this would be possible.
The performance standards for supply
plants to qualify for pool status should
reflect the fact that Central Arkansas is
typlcally a short market. Distributors
need all of the milk avallable from pro-
ducers in order to keep thelr Class I out-
lets fully supplied on an annual basis,
In order to assure that all the producer
milk which is pooled with the market
will be available for Class X sale, percent-
age standards should be set at levels
which require that the milk will be avafl-
able. If conditions in the market should
change so that Class I outlets are ade-
quately supplied with producer milk, and
the percentage standards proposed here-
in are not necessary to assure the avail-
ability of such praducer milk for Class X
sales, the standards should be subject
to review.

Under present circumstances, it is
concluded that a plant should dispose
of at least 50 percent of its receipts of
milk from producers in any month in
the form of supplemental supplies of
milk, skim milk or cream shipped to dis-
tributing plants, in order to qualify for
pool status. Unless more than half of
the milk from such plant is disposed
of in this manner, a supply plant should
not, under the present conditions in the
area, be considered as primarily asso-
ciated with the market.

It 15 recognized, however, that the de-
mand for milk from supply plants is
rather seasonal. The primary function
of most supply plants, particularly
those on the fringes of any milkshed,
will be to furnish milk to distributine
plants during the season of low pro-
duction. In the months of flush pro-
duction, supplies of milk received at
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plants located in or near the markefing
area may be sufficient to supply the
Class I outlets. During this part of the
year, it would be more economucal to
leave the most distant milk in the coun-
try for manufacture, and use local sup-
plies for Class I use. The performance
provisions should nof force milk to be
transported to distributing plants m the
spring and summer to be manufactured,
in order to mainfain the eligibility of
supply plants to pool.

In order to provide for handlinz the
milk in the manner described, a2 supply
plant should be allowed to remam mn the
pool throushout the year, if it qualifiss
under the forezoing standards during
ecach of the months of August throuzh
January.

The order should provide a definition
of “producer” in order to designate the
dairy farmers whose milk 1s to be sub-
ject to the pricing provisions of the
order. This definition should include
any person who praduces milk in com-
pliance with Grade A standards, and
ships such milk to a plant fully rezu-
Jated under the order. Because of the
widespread use of reciprocal inspections
by health authorities, the Grade A mn-
spection of any duly constituted hezalth
authority should be considered appro-
priate to qualify a person as a producer.
Any Grade A milk which enters 2 plané
may be distributed for fiuid use, and as
a result, be subject to the same pricing
provisions of the order.

The record discloses that some milk,
not needed for ClassIuse in the area, has
been diverted from producer farms di-
rectly to manufacturing plants for dis-
posal. ‘This has obviated duplication
in handling at fluid plants which are not
equipped to manufacture such ressrve
supples of milk. Provision should be
made in the order, therefore, fo allow
2, handler to maintain milk of regular
producers under the pooling and pricing
provisions of the order, even thoush it
may be diverted from manufacture dur-
ing perlods of excess supply. Diversion
privileges should not be extended dunng
perlods of market shortages, since han-
dlers might thereby be enabled to keep
milk pooled with the market, even
though such milk were not available for
Class I use when needed. Excess sup-
plies during the months of lowest pro-
duction normally cccur only on week-
ends or holidays. Provision for diversion
of a producer’s milkk on no more than
10 days during any of these months
should provide adequate opportunity for
disposal of excess milk in this period.

Cooperative associations of producers,
which qualify as bona fide representa-
tives of producers, and which are au-
thorized to market the milk of member
producers, should be allowed the same
diversion privileges as fully rezulated
handlers.

“Producer milk” should be defined in
the order to identify the milk received
from producers at pool plants. This
milk would include milk diverted in ac-
cordance with order provisions, and rep-
resents the milk which is to be prieced.
“Other source” milk should be defined as
fluld milk (Class I) products receiwved
from sources other than producers or
pool plants, and should include nonflid
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products, if they are reprocessed-or re--

converted in 2 pool plant. The latter
products should be included, since they
may enter mnto the Class I market if they
are utilized by the plant in the produc-
tion of other items. Other source milk,
therefore, represents the skim milk and-
butterfat at the plant which enfers into
the operation in such form that it may
be utilized in Class I milk, but which
originates from sources not priced as
Class I milk under the order.

(b) Classification of milk. Milk re-
ceived by regulated handlers should be.
classified on the basis of the form 1n, or-
the purpose for which it 1s used, as either
Class I milk or Class IT milk.

The products which should be classi~
fied Class I milk are those distributed to
the consumer in flmd form. This mn-
cludes milk, skim milk, cream, and vari-
ous mixtures thereof, including those
fiavored or cultured. 'These are the
perishable products which require ex-
pedited handling and careful quality
control, These are the products which
are normally made from milk mspected
and supervised from point of production:
by local health authorities. The extra.
cost of getting approved milk produced
and delivered to the market, in the quan-
tities required, makes it necessary to
provide a price for milk used m Class I
products somewhat above the manu-
facturing milk price. Through classi-
fication,- milk utilized for these purposes
may be priced 1n accordance with the
needs of the market for mamtamning
production of quality milk.

Excess milk not needed seasonally or
at other times for Class I use, must be
disposed of for use in manufactured
products. These products are not re-
quired to be made from inspected milk
and must be sold mn competition with
products made throughout the country
from unapproved milk. Milk so used
should be classified as Class IT milk, and
priced in accordance with its value mn
such outlets.

In accordance with these standards,
Class I milk should comprise all skim
milk (including concentrated or recon-
stituted nonfat milk solids) and butter<
fat (1) disposed of in the form of milk,
skim milk, buttermilk, flavored milk,
flavored milk drinks, yogurt, cream and
any mixture of cream and milk or skin
milk (except sterilized products m her-
metically sealed containers, eggnog, ice
cream mix and aerated cream) and (2)
not accounted for as Class II milk,

Fluid milk products such as skim milk
drinks and buttermilk, to which extra
nonfat solids have been added, should
be included under the Class I milk defi~
nition, and all of the solids theremn
should be priced at the same rate.
Products, such as evaporated or con-
densed milk 1n hermetically sealed cans,
should not be considered Class I milk,
since they may be made from ungraded
milk, and need not be handled as the
more perishable fresh fiud items.

Skim milk and butterfat are not used
in most products 1n the same proportions
as contained in the milk received from
producers, and therefore should be
classified separately according to their
separate uses. 'The skim milk solids and
butterfat content of milk products re-
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ceived and disposed of by 2 handler, can
be determined through testing proce-
dures. Some manufactured products,
such as ice cream and condensed prod-
ucts, present 8 more difficult problem of
testing 1n that some of the water con-
tained in the milk has been removed. It
1s desirable, 1n the case of such products,
to provide an acceptable means of as-
certamng the amount of skim milk and
butterfat eontamed in, or used to pro-
duce, these products. This may be ac«
complished through the use of adequate
plant records made available to the mar~
ket admmistrator, or by means of stand-
ard conversion factors of skim milk and
butterfat used to produce such products.
‘The accounting procedure to be used in
the case of any condensed milk product
should be based on the pounds of milk or
skim milk required to produce such
product.

Butterfat and skim milk disposed of
from the plant mn the form of the afore-
mentioned fllud milk items should be
classified Class I milk when they leave
the plant, subject to reclassification only
m case they are transferred to other
mijlk plants for meanufacture, under
conditions heremnafter described.

All skim milk and butterfat used to
produce products other than those classi-
fied m*Class. I milk should be Class I
milk. Included as Class IL milk are
products such, as 1ce cream. mix, butter,
cheese, cottage cheese; evaporated and
condensed milk (plain and sweetened)
and nonfat dry milk solids.

Butterfat and skim milk used to pro«
duce Class IT products should be con-~
sidered to be disposed of when so utilized,
and will not enter into the classification
picture again unless reused or recon-
verted. Handlers will need to maintain
stock records on such products, however,
to permit audit of their records by the
market admmstrator to verify utiliza-
tion mn Class II milk. Class II products
from any source, mcluding those pro-
duced 1n the plant, which are utilized for
further processing or manufacture,
should be considered as a receipt of other
source milk,

Handlers must be held responsible for
a full accounting of all their receipts of
skim milk or butterfat in any form. A
handler who first recerves milk from pro-
ducers should be responsible to the mar-
ket admmstrator to establish the classi-
fication of, and make payment to pro-
ducers for, such milk. Except for a
normal amount of shrinkage which may
be classified 1n Class II, all skim milk
and butterfat which is recewved, and for
which the handler cannot establish utili-
zation, should be classified Class I milk.
This provision 1s necessary to remove any
advantage to handlers who fail to keep
complete and accurate records, and to
assure that producers receive full value
for theiwr milk on the basis of its use. It
1s necessary ta place the burden of proof
on the handler, 1n order to esfablish the
utilization of -any butterfat or skim milk
as other than Class I milk, since the
market administrator cannof assume
primary responsibility for tracing the
utilization & handler makes of his milk,

Pool plants normally will have in-
ventories of Awid milk products on hand
at the beginning and end of each month,

which-must be considered in accounting
for current sources and utilization of
butterfat and skim milk. Accounting
procedure will be facilitated by provid-
ing that month-end inventories of sll
products designated as Class I milk,
regardless of whether such products are
held in bulk or in packages, should be
classified Class II milk, Inventories of
products so classified will then be as~
signed to Class II use the following
month., If any fiuld milk products, do-
rived from producer milk, are classified
Class II milk because they are held in
month-end inventories, and then later
used in Class I milk, the higher use value
should be reflected to producers.

Inventories of fluid milk products on
hand at & pool plant at the beginning
of any month during which such plant
becomes a pool plant for the flrst time
should likewise be subtracted from the
Class II utilization of the plant during
the month. This will preserve the pri«
ority of assignment of current producer
receipts to current Class I use.

Although handlers should be expected
to keep complete account of their utill-
zation of skim milk and butterfat, there
1s normally a certain amount of shrink-
age for which no disposition can be
shown. The record shows that 2 per=
cent is a reasonable maximum shrinkage
allowance based on operating experience.

Shrinkage should be determined by
subtracting, from the total pounds of
skim milk and butterfat received by the
handler, his total established utilization
thereof, respectively, in varlous products.
Shrinkage not in excess of 2 percent of
the handler’s producer milk and other
source milk should be prorated on the
basis of the pounds from each of these
sources. None of the shrinkage should
be assigned,to milk recelved from other
pool plants, because shrinkage on such
milk will be allowed to the transferring
handler.

It is concluded that shrinkage of bute
terfat or skim milk, which is not more
than 2 percent of total amount thereof
in. producer milk and other source milk
should be classified as Class II milk, and
any shrinkage in excess of this quantity
should be classified Class I milk,

Transfers. As pointed out previously,
some fluid milk products may be disposed
of to other plants for Class II disposi-
tion. Classification of any product
transferred or diverted to another plant
should, under certain circumstances, bo
determined according to its utilization
m the plant to which transferred.

Fluid milk products transferred from
one pool plant to a pool plant of an-
other handler, except that of a producer=
handler, should be classifled Class I milk,
unless both handlers indicate, in thelr
reports to the market administrator,
that they desire such milk to be classie
fled Class II milk. However, sufficient
Class II utilization must be available at
the receiving plant for such assignment,
after prior allocation of shrinkage and
other source milk as hereinafter de-
scribed. On the other hand, if the
transferring handler had other source
milk during the month, the assignment
of products transferred to another pool
plant to the Class I utilization of such
plant should be limited so that other
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source milk in the transferring handler’s
plant will not be allocated to Class I
milk while producer milk 1s allocated to
Class IT milk 1n the receiving handler's
plant.

Milk, skim milk and cream disposed of
in bulk form to a nonpool plant, mclud-
ing milk which is diverted (sent directly
to the nonpool plant from the producer’s
farm) should be classified Class I milk,
unless certain conditions are met. One
of these conditions 1s that the operator
of the nonpool plant, if requested, must
make his books and records available to
the market admimsfrator for the pur-
pose of verifying-the source and utiliza-
tion of milk in such nonpool plant. Pro-
vision for verification by the markeb
admimstrator i1s reasonable and neces-
sary to assure that producer milk will be
paid for in accordance with its utiliza-
tion. Classification as Class I milk
should be limited to the amounts of such
actual use 1 the nonpool plant.

Class I milk items transferred to a
producer-handler should not be subject
to reclassification, since such handlers
normally purchase these items strictly
for Class Tuse. Milk received from pro-
ducer-handlers should bhe treated as
other source milk, since such milk is
unpriced.

‘The class prices of the order apply only

to producer milk. It is necessary, there-
fore, if a plant has butterfat or skum
milk other than that received in milk
from producers, to determine the quan~
{ities of milk in each class to be assigned
to producers. The milk of producers (as
defined under the order) who are pri-
marily engaged in supplying the Central
Arkansas market, should be assigned to
Class T utilization first. This 1s neces-
sary to insure the stability of the classi-
fied pricing program. If the order per-
mitted handlers to obtain other source
milk for Class I use, whenever it was
advantageous to do so, while producer
Tmilk 1in the plant was utilized in Class IT
milk, the order would not be effective
in carrying out the purposes of the act.
Also, the market might be deprived of a
,dependable supply of quality milk. Class
“IT items utilized 1n reprocessing or man-
‘ufacturing at the plant during the month
will also be assigned as other source milk,
‘This will mean that such products also
will be allocated first to Class II use,
thus mamntamming priority of assignment
for current receipts of producer milk to
Class T sales. The system of assignming
utilization of milk to receipts from dif-
ferent sources which will carry out this
objective 1s set forth 1n § 908.45 of the
attached order.

Since uniform prices paid producers
by each handler are to be calculated
monthly, the assignment of utilization
described above should be carried out
with respect to all milk received during
each month. Some variations i utili-
-zation and importation of other source
milk may occur from day to day
throughout the month, but all handlers
will be on an equal basis in this respect.

(¢) Class prices. ClassI prices should
be established at a level whach, in con-
junction with the Class IT prices here-
inafter concluded to be appropriate, will
result in returns to producers high
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enough to maintain an adequate, but not
excessive, supply of quality milk to meet
the fluid requirements of the marketing

area.

The maintenance of stable conditions
in the market requires that Class I prices
be adjusted whenever the supply of milk
15 out of line in relation to sales of milk
for fluid use. If prices remain too low,
insufficient quantities of milk will he
produced to assure that the Class I mar-
ket will be fully supplied. Convercely,
if prices are too high, preduction will be
overstimulated and consumption cur-
tailed. This would cause more milk to
be produced than is needed to satisfy
the demand for Class I milk, resulting in
the development of unnecessary and
uneconomic surpluses.

‘When milk produced locally is insuili-
clent to meet the Class I needs of the
market, supplemental supplies of Grade
A milk are purchased by handlers in the
Central Arkansas areg from plants
located over & wide geographic area.
Prices of this milk fiuctuate to a consid-
erable extent on the basis of changes in
the value of milk precduced for manu-
facture. Other items which determine
the prices at which such milk will be
available to Central Arkansas handlers
include the cost of transporting such
milk to the marketing area, and other
Class I outlets for it, such as sale to
surrounding markets.

Proper recognition must he given the
prices at which alternative sources of
supply are available, especially since any
milk plant wherever located may, by
meeting the prescribed qualifications,
become & pool plant under the order, It
is necessary, therefore, that the Class I
price under the proposed order should
not be set at levels which will bring the
cost of such milk above the cost of ob-
taining Grade A milk supplies regularly
from other sources.

It is concluded that the Class I price
for the Central Arkansas area should be
fixed in relation to the general level of
the value of milk used to preduce manu-
factured dairy products. To achieve this
end, & basic price formula should be
adopted which will reflect such general
level, and to which differentials should
be added to reach the appropriate Class
I price. Such hasic price should he the
higher of (a) the average of the prices
paid by the 13 “Midwestern Conden-
series,” (b) a price computed on the basis
of the daily quotations for 92-score
butter at Chicago and prices paid for
nonfat dry milk solids f. o. b. manu-
facturing plants in the Chicago area or
(c) a price based primarily on the value
of milk used for cheese manufacture.

The purpose of such baslc price is to
give consideration to the national eco-
nomic factors underlying the price for
milk for manufacturing uses, which
prices, it has been determined, influence
the local market prices. Prices for milk
used for fluid purposes in competitive
markets are related to the prices paid for
milk used for manufacturing purposes.
Production and marketing of milk for
each type of manufacturing outlet are
subject to many of the same economic
factors. Since the market for most man-
ufactured products is countrywide, prices
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of manufactured dairy products reflect,
to a large extent, changes in general eco-
nomic conditions affecting the supply
and demand for milk, Fluid markets are
affected to a large extent by these condi-
tions in that producers may and do shift
between unsraded and graded milk pro-
duction. It is for these reasons, most of
the fluld milk markets from which Cen-~
tral Arkansas handlers may purchase
alternative, or supplemental milk, or to
which they sell milkz have Class I pricme
formulas based on butter, nonfat dry
milk solids, and cheese prices, or the
prices paid by condensenies subject, in
each case, to differentials over these
basle or manufacturing prices. Such
differentials are those considered appro-
priate in each case to cover the cost of
meeting quality requirements in the pro-
duction of adequate supplies of market
milk, and transportation costs to the
particular fluid market.

The alternative prices in the basic
formula proposed herein are the same as
those used under the Memphis, Tennes-
zee, order and are similar to those used
in many other Federally rezulated mar-
kets. The price computed under this
basic formula averaged $3.57 for 1954.

Memphis is the market with which
Central Arkansas handlers are in pn-
mary competition. As poinfed out here-
tofore, one major handler servinz the
proposed area sells nearly half of s
milk on routes to the Memphs market.
One other large handler in Liftle Rock
has sold substantial volumes of milk to
contract outlets as well as on retail or
wholesale ouflefs in the Memphis area.
The evidence does not indicate, however,
that any Memphis handler distributes
milk in the Central Arkansas area.

‘The price received by Central Arkansas
producers for 4.0 percent base milk under
the association’s contract with handlers
averaged $5.12 for the year 1954. The
record indicates that this is not a frue
cost for Class I milk however, since all
producer milk utilized by handlers as
Class I milk was not paid for at the base
price. Excess prices were somewhat
below $3.00 most of the time.

The hearing record does nof confain
complete data which accurately reflect
the receipts and sales of fluid milk 1n the
Central Arkansas area. Ifappearsclear,
however, that prices which have pre-
valled in the area have not resulted m
milk production sufficient to meet Class I
requirements at all times during the year.
It -is questionable, on the other hand,
whether the system of milk purchasinz
which has existed in the market has been
fully effective in encouraginz maximum
milk production at the prices actually
paid. In the abzence of adequafe data,
and because the previous price and sup-
ply history of the market cannot be fully
relled upon, it is not possible to armve 2t
an appropriate Class I price for Central
Arkansas on the basis of local expenience
alone. However, because of the large
degree of sales competition between the
Memphis and Central Arkansas mar-
kets, and because of the general location
of both markets in relation to other
supply and sales areas, it is concluded
that for the present at least, the same
stated Class I differentials over basic
formula price should be prownided for
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Central Arkansas as are provided for the
Memphis market., Handlers in the two
markets compete not only for Class I
sales in the Memphis ares, but both mar-
kets often require substantial volumes of
supplemental milk, Handlers from both
areas may be expected to purchase such
milk on the same general competitive
market., The distance of the two mar-
kets from alternative supplies is in
general approximately the same.

‘The pricing formula’ proposed herein
will result in the same price for the two
markets, except that the Memphis order
contains a supply-demiand provision
which adjusts the price under that order
in accordance with local shortages or
surpluses. While the hearing record
discloses some need for a sumilar provi-
sion in the Central Arkansas area, data
presently available do not provide an
adequate basis for drafting one which
could be expected to adjust Central
Arkansas prices in line with local mar-
ket needs. It is concluded, therefore,
that for the period through August 1956
a Class I differential of $1.28 for the 6
months of highest production and $1.68
for the months of lowest production
should be provided. Data which became
available during.this period should then
be reviewed to ascertain whether a sup-
ply-demand adjustment or some other
provision would be appropriate for fix-
ing a Class I price 1n line with the needs
of the market.

Class I prices should be announced by
the market administrator by the fifth
day of the month. In order to do this,
it is necessary to use price quotations
for the preceding month in calculating
the basic formula price.

Class II price. The Class II price
should be at such a level that handlers
will accept and market such quantities
of milk in excess of Class I needs as may
arise from time to time. The price,
however, should not be so low that han-
dlers will be encouraged to procure milk
supplies solely for the purpose of con-~
verting them into Class IT products.

In order to have an adequate supply
of producer milk in the fall and winter
months, handlers normally accept sur-
plus milk from producers during the
months of flush production. OQutlets for
Class II milk disposed of during the
flush production season generally are
not as favorable as those available 1n
the fall of the year, when the supply of
producer milk available for Class IT is
lower. With a limited supply of milk for
Class II, the market for those products
which will command the best return are
served first. Such outlets may include
cottage cheese and eggnog for which
fresh quality milk is particularly desir-
able. During those months of high pro-
duction, when the supply 1s excessive,
large quantities of milk are disposed of
for use in those products which are least
profitable or may actually result in a loss
to those handlers recewving milk from
producers. Frequently there are addi-
tional hauling costs because of inade-
quacy of local processing facilities.

The record indicates that only mmor
quantities of excess Grade A milk are
produced mn the Central Arkansas area
during most months of the year. Dur-
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ing those months when some excess milk
15 available, the milk is disposed of lo-
cally or to nearby outlets. Such milk
is disposed -of primarily to the same
general market or m competition with
excess milk from the Fort Smith market.

The record shows that much of the
excess milk which 1s produced in Cen-
tral Arkansas 1s diverted directly into
local manufacturing plants for disposal,
without involving extra haul. It ap-
pears, therefore, that prices paid by such
local manufacturing plants represent a
reasonable mimmum price for such milk,
It 1s concluded that during the months
of February through July, whenmost of
the excess 1s produced, the Class IT milk
price should be the average of the prices
pa1d producers for milk testing 4.0 per-
cent butterfat by the Sugar Creek
Creamery at Russellville, the Ozark
Creamery Co. at Ozark, and the Pet Milk
Co. at Siloam Springs, all in Arkansas.
‘This 1s the same price as fixed for Class
IT milk during these months under the
Fort Smith order.

Durmg the remaming months of the
year, when there 1s very little excess
milk available, such milk should be priced
on the basis of the foregoing price plus
25 cents, provided that such price shall
not exceed.the basic formuls price.

Butterfat differentials. Aspointed out
previously herein, it 1s concluded that
butterfat and skim milk should be ac-
counted for separately for classification
purposes. It 1s necessary, therefore, to
adjust Class I and Class II prices of
milk 1n accordance with the average but-
terfat test of milk in each class by a
differential which will reflect differences
i value due to variations m the butter=
fat content of each product.

It 1s concluded that the values result-
ing from multiplymng the average price
of 92-score butter at Chicago each month
by 0.120 will provide an appropnriate
basis for adjusting the price for'Class I
milk m this market. The butterfat dif-
ferential to be used in adjusting the
Class II price should be calculated during
the months of lowest production by mul-
tiplying the Chicago 92-score butter
price by 0.115 and during other months

“ by 0.110.

The foregoing butterfat differentials
are generally m line with those prevail-
g 1 other surrounding markets and
will place Central Arkansas handlers
on an approximately equal basis 1n this
respect with theiwr competitors. The
proposed seasonal variation in Class IT
differentials will serve to properly pro
rate the Class II price heretofore found
appropriate for the different seasons be-
tween the butterfat and skim milk com-
ponents of the excess milk. The basing
poimnt from which butterfat adjustments
are made should be 4.0 percent butterfat.
This is the basic test now used by all
handlers serving the proposed marketing
area. The use of butterfat differentials
m thas manner follows standard prac-
tices mn most flmd milk markets for
adjusting for butterfat variations.

In order that the Class I butterfat dif-
ferential may be announced early each
month, it 1s provided that the Class I
differential be based on the average price
of butter i the preceding month. This

&

i

will permit the announcement of the
Class I differential at the same time that
the Class I price is announced. Class II
prices and butterfat differentinls will
not he announced until after the end of
the month. Although handlers will not
know the price of Class II milk as 1t is
utilized, they will know that their cost
will follow that of their principal com-
petitors for manufactured milk outlets,

Location differenticls, To the extent
that producer milk is received at plants
located some distance from the market,
the handlers purchasing such milk
should be allowed a lower Class I price.
The reduction in price should be based
on the distance from the central market
to the plant where the producers dellvor
the milk, Milk located at a distance
from the market has less value to the
market., If handlers did not assume the
costs of moving milk to the market they
must otherwise be borne by the pro-
ducer, since the producer would be com-
pelled to meet such costs, if he were to
sell this milk in the market. The value
of & producer’s milk is therefore deemed
to be less than the central market price
by the amount it costs to transport such
milk to market.

It is concluded that the price of milk
used for Class I disposition should be
reduced for plants receiving such milk
more than 60 miles from the central
market. The transportation allowanco
for such plants should be 10 cents por
hundredweight of milk plus.1.56 cents for
each additional 10 miles, or fraction
thereof, that such plants are from the
primary center of consumption in the
proposed area. Benton, Arkansas, is
centrally located to the primary sales
areas of the proposed marketing area,
and is therefore proposed as the basing
point for location differentials. Therate
of location differential adjustment here-
in provided, is based on the approximate
cost of hauling milk in bulk tank lots,
which is the most eficient method gen-
erally available in the ares for trang-
porting milk., Handlers should be
expected to make any necessary movo=
ments of milk to market by the most
efficient means available. The trans=
portation differential rates herein pro-
vided are representative of thoso
prescribed in other Federal milk market-
ing orders, and sre based on actual cost
of hauling milk as shown in the hearing
record.

The class prices for milk proposed in
the attached order are designed only to
price milk at its value in relation to the
marketing area to be regulated pursuant
to the proposed order. Milk may have
greater or lesser value than reflected by
these prices if marketed in one of the
many markets throughout the South
Central states which would not be sub-
ject to this order. It would not be ad-
ministratively feasible, however, to
provide & different price for each lot of
milk according to its ultimate destina-
tion. To attempt to do this would be
unsound also, in that it would make pro-
ducers bear the cost of hauling beyond
the central market, and thereby remove
from handlers the incentive to market
milk at the location where it will yleld its
greatest net return,
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No adjustment should be made in the
Class IT price because of differences in
location of the plant to which the milk
1s delivered. There 1s little difference in.
the value of milk for manufactured uses
assoclated with the location of the plant
receiving the milk, This is true because
of the low cost per hundredweight of
milk involved mn transporting manu-
factured products. The prices shownin
the record, paid for ungraded milk re-
cewved at varous sections of the milk-
shed, do not indicate any difference
m value associated with Ilocation.
Class II milk should not be hauled to
the central market for manufacture if
there are more convement facilities
available.

After a handler receives milk for Class
IT use, he should be expected to handie
and dispose of the milk to the best ad~-
vantage. Prices paid producers for such
milk should not be made dependent upon
the method employed by the handler in
disposing of such milk, otherwise part
of the incentive for keeping handling
cost at a mmmmum is removed. To 1n-~
sure that milk will not be moved unnec-
essarily at producers’ expense, the order
should contain a provision to determine
whether milk transferred between plants
may receive the location differential
credit, This should provide that any
milk transferred be assigned to any
Class II use remaming in the transferee
plant after prior assignment of other
source miik,

Compensatory pagyments on unpriced
milk. The class prices heretofore de-
scribed apply only to that milk received
at pool plants from producers. As pre-
viously mentioned i connection with
the findings and conclusions concerming
pool plant standards, milk may be dis-
posed of for Class I use 1n the marketing
area by or from plants which are not
fully regulated. Any plant which 1s not
fully subject to classification and pricing
1s not required to pay producers for milk
in accordance with the utilization made
of the milk,

Milk from unregulated plants may be
sold as Class I 1n the regulated area
through distribution directly to consum-
ers on routes operated by such plants,
or it may be receiwved 1n bhulk form from
such plants by pool plants which use it n
supplying theiwr own Class I outlets. The
proposed order does not prohibit any
plant, whether it has pool status or not,
from selling milk in the marketing area,
nor does it specify where any plant must
purchase its milk,

The primary purpose of the order is to
provide a classified pricing system,
whereby the producers primarily en-
gaged 1 furmishing milk for sale 1n the
markefing area will be paid for such milk
according to its utilization. It has been
pointed out previously herein, that pay-
ment of a premyum or differential for
milk used m Class I 1s necessary to en-
courage adequate production of quality
milk needed for fluid use. Such hgher
prices cannot be mamtained, however,
unless the Class I market 1s protected
from the competition of reserve, or ex-
cessmilk., Due toirregular variationsin
production and consumption each flimd
milk market needs to have some reserve
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milk production available to insure that
supplies will be adequate at all times for
Class I use. ‘The volume of this recerve
milk normsally is largest in the spring
months of flush milk production. That
quantity of milk which is in excess of the
Class I sales each day must be marketed
in manufactured outlets. Such milkisof
the same quality and is available, except
under a classified pricing program, for
disposition as Class I milk,

Since milk returns somewhat less if
manufactured than if sold for fluid use,
a natural pressure develops for handlers
to attempt to obtain Class I outlets for
all their excess milk even though this
may mean g return of somewhat less
than a reasonable Class I price on a por-
tion of the milk. Since all milk cannot
be marketed in Class I, the tendency is
for flmd milk prices to be forced down
toward the level of the manufactured
milk price. The purpose of compulsory
classification and pricing is to provide
that price competition from such excess
milk may not break the market for Class
I milk, and destroy the premium prices
necessary to encourage Grade A produc-
tion.

A classified pricing system as proposed
herein can be effective, however, only in
controlling the milk of those producers
and the plants which by virtue of thelr
primary association with the market,
are fully subject to the order. Such
regulation is not applicable to and there-
fore not effective in protecting the Class
I market from sales by plants not pri-
marily associated with the morket,
Since unregulated plants may under
some circumstances sell up to half of
their milk in the market without incur-
ring regulation, it would be possible for
such plants to dispose of considerable
volumes of surplus or yreserve milk to
Class I outlets in competition with the
handlers who must abide by the classie
fied pricing program. Such a sltuation
obviously would be characterized by in-
stability. It is necessary, therefore, to
provide some protection for the Class X
market 1n addition to that afforded by
the classified pricing program as applied
to fully regulated plants.

In the absence of any direct control
over the pricing of milk from unregulated
plants, it is necessary to provide an
alternative method of bringing such miliz
under the classified pricing system with-
out subjecting the originating plant to
full regulation. The method provided in
the attached order consists of a com-
pensatory payment with respect to un-
priced milk utilized for Class I sales.
This payment should have the effect, co
far as the market is concerned, of classi-
fying the milkk as Class I, in that it will
remove the cost advantage, which an
unregulated plant would have in dis-
posing of unpriced milk, to the resulated
Class I market. At the same time, such
a payment will involve no extension of
regulation.

It is important that the rate of com-
pensatory payment used to bring the
unpriced milk into line with the Class
I market be appropriate to market con-
ditions. It must not be so low that it
will permit o handler to have temporary
or permanent advantage throush sale
of unpriced milk as Class I in the mar-
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Lketiny area. It should not be so hizh
that it will penalize suppliers of unpriced
milk who offer supplies needed by the
market and who are not in a position of
gaining an unfair advantage through the
sale of such milke. The payment must be
provided for in & manner which is ad-

tively feasible and which does
not bring about unjustified adrimistra-
tive inconvenience or expense.

Several methods were described on the
hearing record for determimng what
rate of payment would be appropriate
for bringiny the unpriced milk under
the classification procram. One of these
is to ascertain the actual cost fo the
regulated handler of milk which he pur-
chases from unrezulated plants and
charge as a compensatory payment any
amount by which the Class I price ex-
ceeds the cost of the unregulated milk
used in Class I. Such a scheme is not
cound from the standpownt of adminis-
trative feasibility and it would not nec-
essarily remove the advantage in using
unregulated millz even thoucsh it were
feasible. Rates at which milk sales are
billed may not represent actual cost to
the purchaser, In the case of a2 firm
which owns or controls a2 paosl plant
under the Central Arkansas order as well
as unrezulated plants, the price charged
for milk fransferred from unrezulated
plants would have little or no signifi-
cance. The billinz rate, if any, batween
such plants mizht be deliberately szt
without rezard to the value of the milk
at the level necessary to avoid any pay-
ments. Thus, the infended effect of
such an order provision might be circum-
vented by merely adjusting the book-
keeplng procedure.

A hondler having no unrezulated
plants may find it possible to arrange a
billing price on purchased millz which
would avoid any compensatory pay-
ments. A kick-back arranzement or off-
cetting purchase and sale might readily
be arranged, perhaps throuzh a third
party. Since the billing price for milk
would be a self-serving figure for both
parties to the transaction, it would be
virtually impossible to ascertain that it
represented the frue cost to the pur-
chaser. In any case, if a handler had
the choice of payinz money to the mar-
Let-wide pool or to 2 parson from whom
he was buying milk, he would probably
choose the latter.

If the stated purchase price were a
true cost, it would still not fulfill the pur-
pose of removinz the advantage o un-
requlated milk to base compensafory
payments on the difference between
such price and the Class I price. The
record disclozes that sales of priced milks
between regsulated handlers ordinarily
take place at the class price plus 2 han~
dling charge. This handling charge
varles according to circumstances, but
represents a payment fo the receiver of
the milk to offset his purchasing and
recelving costs, such as dumping, weizh~
ing, testing and cooling the milk, and
paying producers. The cost of receiving
the milk in bulk form is somewhat less
than recelving it from producers. Thus,
in order to remove the advantage fo un-
resulated mills, it would be necessary o
provide that the cost of bulk unrezulated
milkk be somewhat more than the Class T



5174

price. It would be exceedingly difficult
to determine what this excess rate
should be, particularly in the case of
products such as condensed skim milk
and eream, where the allocation of addi-
tional processing costs among more-than
one end product is involved. Further-
more, it would be unsound economics to
charge handlers on the basis of costs.
This would remove the incentive for a
plant to be efficient, or to purchase milk
from the most economical sources, and
would place the admumstration of the
order program n the position of deter-
mining rate of profits for individual con~
cerns. 'The position of distributors mn
relation to thewr competition should be
determined by theiwr efficiency, and not
through recognition of individual costs.

Suggested-methods of fixing compen-
satory payments on the basis of the cost
of unpriced milk as refiected by prices
paid producers are also considered un-
acceptable. In the absence of price en-
forcement, it is 1mpossible to determine
actual rates of payment by unregulated
plants to producers or to know what ‘por-
tion of such payments should be attrib-
uted to any particular lot.of milk, Pro-
ducers are normally paid blend prices,
which may be mfluenced if the occasion
arises by various unrealistic charges or
credits for services or supplies. In any
event such prices are probably only aver-
ages reflecting usages m fluid and surplus
outlets with widely different values.

The only practicable method suggested
for dealing with the problem of calcu-
lating an appropriate compensatory pay-
ment is one based on a recognition of the
market values which affect the purchase
and sale of unpriced milk., Fully regu-
lated handlers under the order seeking
to purchase unregulated milk may bhe
expected to seek out the lowest cost
source from which suitable milk 1s avail-
able. In fixing the rate of compensatory
payment, it is necessary, therefore, to
determine what the lowest cost source
may be and to base the payment on the
difference between the cost of such milk
and the cost of milk priced under the
order for similar use.

The record shows that milk supplies
are mvariably larger in surrounding
markets in spring and summer than in
fall and winter, and that because of rel-
atively constant sales of fluid milK, the
excess or increased production must be
marketed largely as manufactured prod-
ucts. Sale for manufacture, therefore,
represents the opportunity cost of this
surplus milk during the months of flush
production since it 1s the highest price
at which the milk can otherwise be sold.
‘The opportunity cost or value will nor-
mally be effective in determimng the
price at which the unregulated plant
would sell such milk., Under the fore-
going circumstances, the mmimum ask-
mg price of the unregulated supplier of
such milk probably would be the return
which he would realize if the milk were
disposed of for surplus use. Since con-
siderable volumes of Grade A milk must
be disposed of as surplus by various un-
regulated plants from which Central Ar-
kansas handlers may obtain milk, it 1s
evident that milk could be obtamed at
brices reflecting its value as surplus,
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For the months of January through
‘August, during which period surplus milk
may be available i substantial volumes
from nonpool sources, it i1s concluded
that the compensatory payment on other
source milk or milk products used for
Class I sales should be based on the dif-
ference between. the mimmum price of
Class IT producer milk and the applicable
Class I price under the order. The Class
II price established by the order appears
to be a fawr and economic measure of
the value of milk for surplus uses in the
Central Arkansas area.

During the months of September
through December, when milk supplies
tend to be shorter, it is concluded that
other source milk will not be available
to handlers in the Central Arkansas
market at surplus prices. It s concluded
that during these months the compensa~
tory payment should be based on the
difference between the Class.I and the
blend prices under the order. Generally
speaking, durmng these months the re-
lationship between the supply of milk in
the general area and the demand for
such milk will tend to fluctuate consider-
ably from year to year, according to pro-
duction and demand conditions., It is
concluded that these fluctuations will
generally tend to be sumilar in Central
Arkansas and surrounding milksheds:
Thus, the rate of compensatory payment
based on the difference between Class I
and blend prices will adjust itself auto-
matically in these months, according to
the changes in demand for and prices
of outside supplies. If supplies of pro-~
ducer milk are relatively plentiful, un-
priced milk ecan be expected to be
cheaper, and therefore, the rate of pay-~
ment should be somewhat higher. On
the other hand, as milk supplies in the
area tend to be short, it is to be expected
that the cost of untegulated milk will
increase. Under these circumstances,
the rate of payment will be correspond-
ingly less.

By choosing a rate of compensatory
payment which reflects the most eco-
nomucal.cost of other source milk which
may be expected to be available to regu-
lated handlers, any advantage to one
handler relative to the others, in obtam-
mg such milk and substituting it for
producer milk 1n Class I, i1s removed in-
sofar as admmustratively possible and no
handler 1s gaven the clear opportunity to
gam an unfair advantage which other-
wise would exist.

In calculating the payments on other
source milk, the Class I price must re~
late to and be fixed as of the point where
the milk 1s received from farmers, so as
to be properly comparable with mim-
mum class prices which-apply to pro-
ducer milk at that level of marketing,
No allowance should be made for subse-
quent handling costs and profits 1n this
farm level comparison between producer
and other source milk because such costs
and profits are involved at subsequent
stages of marketing of the producer
milk as well as other source milk. Prices
at subsequent stages of marketing are
not regulated by the order either with
respect to producer milk or other source
milk, No adjustment for loéation 1s nec-
essary with respect to the Class II price,

or for manufactured milk items for the
same reasons described heretofore in
connection with the findings concerning
the need for location differentials with
respect to the producer milk used in
Class II outlets,

Testimony in the hearing record cone-
cerning availability of milk supplles to
Central Arkansas handlers indicates
that the rate of payment proposed hetein
will tend to equalize the competitive po<
sition of priced and unpriced milk, and
will avoid displacement of producer milk
for reasons of cost. However, if exper«
ience proves that milk is avallable to
handlers for Class I use in the future at
prices different than those now indlcated,
or that the proposed compensatory pay-
ments otherwise Interfere with the pur-
poses of the order, then 1t will be
necessary to reconsider the rate of such
payment on the basis of that experience.

The rate of payment provided for non-
pool plants making distribution direotly
in the marketing area should be the same
as that for pool plants which obtain and
use unpriced milk in Class I. The ad«
ministrative feasibility of any other
method of levying compensatory pay-
ments and the economics involved are
substantially the same as that in the case
of unpriced milk used for Class I pur~
poses by pool plants.

No payments should be required on
milk classified and priced under anothex
Federal milk marketing order. Since
handlers operating plants under other
Federal orders must pay for producer
milk on a utilization basis, they would not
be in a position to dispose of any surplus
producer milk into the Central Arkansas
market for Class I use without account-
ing for it at the Class I price.

The minimum prices for Clags I millg
under other Federal orders where Cen-
tral Arkansas handlers might obtain
supplemental supplies approximate or
exceed the Class I prices herein recom-
mended as adjusted for location of the
supplying plants and handling costs.
The record indicates that the best
method for dealing with intermarket
relationships between regulated markets
is through appropriate price alignment.
The Class I price herein proposed is
deemed to be in appropriate alignment
withiother regulated markets. The clos«
est Federally regulated market from
which substantial volumes of supplemen-
tal milk might be available is the Ozarks
market. The primary plants of this mar-
ket are located in Springfield, Missouri.
The record indicates that transportation
costs from Springfleld to Little Roolk
amount to 42 cents per hundredweight
of milk, The average Class I price for
the Springfield plants during 1954 was
$4.43 for milk testing 4.0 percent butter-
fat. This price plus indicated transpor«
tation cost would result in a price of
$4.85 1. o. b. Little Rock.

The recommended Class I price for-
mula for Central Arkansas would have
averaged $5.05 during 1954. The differ-
ence between these prices f. o. b, Little

.Rock of 20 cents is considerably less than

the usual handling charges with respeoct
to such milk as presented for the hearing
record. The recommended price iIs less
also than the average cost of Class I millk
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under other orders including the Chicago
order plus freight.

The proposal for a compensatory pay-
ment on Class I milk recerved from other
regulated markets was based primarily
on reported sales to the Little Rock area
by cooperative associations at prices
which returned less than the cost of such
milk under the order from which it came
plus transportation costs. To the extent
this 1s true the suggested payment of
the amount by which Class I prices un-
der the two orders differ would not be
appropriate to deal with such a problem
in any case.

If other Federally regulated plants
selling milk into the Central Arkansas
market have Class I sales 1n excess of
producer milk at their plants, the pro-
posed compensatory payment should be
applicable to such milk to the extent it
1s marketed for Class I mn the' Cenfral
Arkansas area. The effect of such milk
on the market price structure in Central
Arkansas would be no- diffierent than if
the milk were recewved directly from an
unregulated plant by a regulated handler.

(d) Distribulion of proceeds to pro-
ducers. Returns from the sale of milk
m various classes should be distributed
to producers on the basis of a market-
wide equalization pool. Such a pool will
provide that each producer supplymmg
the market will receive a return based on.
his pro rata share of the Class I sales
of the entire market.

The primary problem of the Central
Arkansas market, with respect to pooling,
1s one of providing a means under the
order for facilitating the establishment
and mamntenance of adequate and regu-
Iar sources of milk to supply the needs
of the market. Under a marketwide pool,
the prices set by the order should be
effective 1n determining the level of milk
supplies, since the price incentive to pro-
ducers to supply milk will be allowed to
operate freely. Those producers pro-
ducing milk most efficiently would serve
as the source of supply. Additional pro-
ducers may readily be added if they care
to produce milk at the prices prevailing
under the order. This will avoid an un-
desirable situation where producers
mght-be selectively dropped from the
market, or others would be denied a
market, even though they might be will-
ing to produce and ship milk at the prices
bemg paxd,

The record indicates also that some of
the excess milk of the market has been
marketed by a cooperative association of
producers. The producers whose milk
was so marketed were needed 1n the mar-
ket during most months of the year.
The marketwide pool will permit equal
sharing of such excess milk among all
producers. Class II pricing and pool
plant standard provisions proposed here-
m should assure that all available milk
will be offered for Class I sale as needed
even though any handler's producer pay
brice 1n relation to that of other han-
dlers will not be afiected by the use he
‘makes of milk,

The uniform price 1ncluding base and
excess prices which are required to be
Dbaid producers under the order should
be computed for milk contaiming 4.0
bercent butterfat,
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In distributing proceeds to producers,
4 differential should be applied to recog-
mze differences in value of milk because
of variations in butterfat content. The
butterfat differential used in making
such payments to producers should be
calculated at the average of the return
from the sale of hutterfat in producer
milk as reflected by its utilization at class
prices. The rate to be used for this pur-
pose would be the average of the Class I
and Class II differentials weighted by the
proportion of butterfat in producer milic
classified in each class. Calculation of
the producer butterfat differential in this
way does not affect the handlers' cost of
milk, but merely prorates returns among
producers whose milk differs in butterfat
tes

t.

The record indicates that the average
butterfat test of producer milk in Central
Arkansas exceeds that of Class I sales.
The bhutterfat differentials proposed
herein for Class I and Class IX milk
should tend to encourage the production
of milk with butterfat content more in
line with the requirements of the market.

Xocation differentials heretofore dis-
cussed should be applied in making pay-
ments to producers who deliver thelr
milk to plants located at a distance from
the central market. The reduction in
price reflects the cost of hauling the milk:
to market by the most efficient means
available. The rates to be applied should
be the same as those found necessary for
Class I milk,

Payments to producers. ‘The order
should provide that each handler make
final payment fo each producer for miikc
received at the approprinte uniform
price(s) on or before the 15th day after
the end of each month. Since it has been
the practice in this area for handlers to
pay producers semi-monthly, provision
has been made for partial payments to
producers on or hefore the last day of
each month for milk delivered during
the first 15 days of such month at not
less than the Class II price per hundred-
weight- for the preceding month. No
adjustment for butterfat content or
location is required on such advance
payment,

Provision should also be made for the
handler, if authorized in writing by the
producer, to make proper deductions for
goods or services furnished, or for pay-
ments made on behalf of the producer.

‘The order should provide that handlers
shall, if so requested, make payment di-
rectly to qualified cooperative associa-
tions for milk received from producer
members of such assoclation. This pro-
vision is necessary to enable producer
cooperative associations to carry out
their essential functions as authorized
by the act.

The successful operation of any classi-
fied pricing program and of a milk
marketing order is dependent in large
measure upon the cooperative marketing
activity of producers supplying the
market.

The collective marketing activities of
cooperative associations are of benefit
not only to member producers, but also
to producers not members of the associa-
tion who are able to market thelr milk in
& stable and orderly market at prices
comparable to those received by associa-
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tion members. Under such marketing
conditions, all producers are assured that
they will be pald for their fair share of
the fluld mills sales. They are assured,
also, that thelr millz will not be displaced
with milkk purchased from other pro-
ducers at lower prices than they receive.
The stable and orderly marketing condi-
tions which may be achieved and mamn-
tained by cooperative action of producers
lilzewise are of benefit to consumers and
distributors in that they foster a depend-
able supply of pure and wholesome mill,

In order for o cooperative association
to be able to carry out these functions,
it is important that such association have
full authority and not be impeded
collective bargaining and in selline millz.
In order for a cooperative association to
be able to market milk effectively and
distribute returns therefrom to producer
members, it may be necessary for them to
recelve payment for such milk, Thus,
payments to all members of the associa-
tion may be made in accordance with
the assoclation’s pooling program au-
thorized by the act. Under the authority
of the Marketing Agreement Act, pay-
ments may be received by a cooperative
assgclation on behalf of its members for
milk caused to be marketed by the as-
goclation.

The record indicates that a cooperative
association representing a majority of
the producers supplying Central Arkan-
sas handlers is active in marketinz pro-
ducer milk as Class II during the months
of flush production. The milk: of these
producers is needed to supply the Class I
requirements of the market during the
fall months. Not all of the milk so
marketed may be moved at the Class IT
price. On other occasions, the coopera~
tive may market milk for Class I use.
‘The activities of the cooperative assaci-
ation in disposing of producer milk may
result in financial losses or gains fo the
association. ‘These activities benefit the
entire market throush increased stability
and maintenance of class prices under
the order. However, unless the asso-
ciation is in a position to share any
such losses or gains over the entire
membership, it will impair the associa-
tion’s ability to continue marketing millz
in this way. It would not be practical
for the association to maintain an or-
derly marketing program and keep all
members on an equal footing mn this
respect unless it collects for the milk

‘which it sells for all its members and

distributes payments to such members.
The association also has members not ;.
the Central Arkansas milkshed. The
milks of such members is sold to plants
which will not be regulated under the
proposed order. Returns on this milk
may vary from time to time and may
be different than that reflected by the
blend price. It may be necessary for
the association to be in a position to
equalize returns between members who
are producers under the order as well
as members not selling under the order.
This would not be possible unless the
assoclation received payment for milk
of its members marketed to rezulated
handlers.

At the time handlers make payment
to producers or to cooperative associa-
tions for milk they should be required
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to furnish- each such producer or co-
operative association with a statement.
This statement should show the pounds
and butterfat tests of milk received, to-
gether with the rate or rates of payment.
for such milk and a description of any
deductions claimed by the handler.

Base and-excess plan. A “base and
excess” plan of distributing the returns
for milk among producers should be em-~
ployed in connection with the market.
wide pool.

Base and excess plans i one form or
another are now used generally through-
out the milkshed area, although these
programs vary somewhat. ‘They have
been used as a means to overcome the
widespread tendency of milk produc-
tion to vary widely from one season to
the next. Because the rate of lud milk
consumption 1s comparatively uniform
throughout the year it 1s deswrable that
an even flow of milk production be
achieved which will avoid alternating
excesses and shortages of milk.

The base and excess method of dis~
tributing milk returns during the months
of flush production has heen in effect
for considerable time in the Central Ar~
kansas area. In spite of thus fact pro-
duction of milk in the area still shows
considerable seasonal variation. Conse-
quently there 1s a need for continued
incentive to maintain production in the
fall and winter months relative to spring
and summer levels. Abandonment of
the base-excess plan at this time mught
result in increased seasonality of pro-
duction to the detriment of the market.

By providing returns related directly
to a producer’s ability to deliver addi-
tional milk in the fall and winter, as com-
pared with deliveries during the season of_
flush production, a production pattern
more closely fitted to the sales pattern of
fluid milk products 1s encouraged.

The base-excess plan proposed here-
in would establish for each producer in
the market a base equal to his average
daily deliveries of milk during the four-
month period September through De-
cember (total deliveries of milk by such
producer to all handlers divided by the
number of days in this period)

For each of the months of February
through July, separate uniform prices
for “base milk” and “excess milk” would
be computed so that Class I sales would
first be allocated to “base milk.” A pro-
ducer’s base milk for any of these months
would be that quantity of milk he de-
livered during the month which is not
in excess of his average daily base multi-
plied by the number of days in the
month. The base price would reflect the
sale value of such milk at class prices with.
Class I sales assigned first to the base
milk and then to excess milk. The “ex-
cess milk” price would be the mmmum
order Class IT price unless Class I sales
exceed base milk in which case such ex-
cess sale of Class I milk would be re-
fiected m an excess blend price.

It was proposed at the hearing that
the base operating period, during which
payment for milk would be pooled .sepa-
rately for base and excess milk, be ex-

tended to eight months. It 1s concluded.

that a base operating period which
covers the months of February through
July 1s sufficient to accommodate the
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needs of the market. Surplus milk -is
not available 1 sufficient quantities
during the additional two months to
Justify extension of the base plan to such
months. Also, under the proposed plan
needed flexibility will be provided.
Omission of August from the base op-
erating period will allow time for pro-
ducers to adjust thewrr production pro-
grams 1 advance of the fall shortage
months, without being mfluenced by the
base plan operating during this month.
Also, limitation of the base forming pe-
riod to fewer months gives added incen-~
tive to mcrease production during the
more critical months of short supply.
The proposed months for establishing
bases (September through December)
are normally those of relatively low pro-
duction m relation to flud sales.

A producer should be permitted to
transfer his entire base to any other
dawry farmer so long as the transfer is
made as of the first of the month and
with advance notice. This will alleviate
hardship and will not defeat the purpose
of the base-excess plan, which 1s to
encourage level production. Under the
base plan the producer has an incentive
to mcrease fall and winter production
so he may enjoy a larger share of the
Class I market during the followmng sea-
son of high production.i Transfer of
bases, as proposed heremn, will give
added assurance to a producer that he
will have the full benefit of any base he
1s able to build, whether or not he 1s
able to continue milk production for hus
own account through the following
spring. ‘This additional certamnty
should increase the effectiveness of the
base-excess plan 1n encouraging produc-
tion of milk during the base forming
period.

Free transfer of bases was proposed to
alleviate possible hardship cases which
may arise when a dairyman needs to dis-
continue milk production before the end
of the base operating period. Permis-
sion for transfer of entire bases will ac-
complish this purpose. The hearmng
record discloses no need for transfer of
partial bases in the Central Arkansas
area. Permission for transfer of partial
bases would result in considerable ad-
mimstrative difficulty, and would tend to
defeat one purpose of the base-excess
plan, namely, the encouragement to each
producer to adjust his own production
pattern to the Class I milk sales pattern
of the markef. Also, partial fransfers
would facilitate arrangements whereby
producers maght attempt to gain regular
financial advantage by disposing of any
portion of their base which they could
not use themselyes. Splitting of jointly
held bases should not be permitted since
such splitting in conjunction with the
free transfer provision could readily be
used to effectuate transfer of partial
bases. Either partner should be allowed
to take over an entire base jointly held.

Bases should be transferred by the
market admimstrator only as of the first
of the month, and only upon advance re-
ceipt of a statement, on approved forms,
indicating the holder of such base and
the person to whom the base is to be
transferred, and signed by both parties.

It was proposed that a cooperative as-
sociation be assigned the collective base

of its members so that such base might
be pooled. Under this arrangement any
under-base deliveries by one member
could be used to benefit other members
who delivered over-base milk,

This proposal does not conform with
the primary purpose of the base rating
plan, namely to encourage even produc-
tion. There is little reason to believe
that any individual producer member of
an association would make a serlous of-
fort to increase fall production solely for
the benefit of the other members, Nor
does the fact that other members would
receive base prices for over-base deliv-
eries appear fo give them added incen«
tive to level production. It might in fact
have the opposite effect.

The order should provide that the
market administrator will notify each
producer, and the handler to whom he
1s currently selling milk, of the amount
of his daily base on or before January 25
of each year. The daily base established
by each producer will be calculated by
the market administrator from handlers’
payroll records.

(e) Other admunistrative provisions.
Certain other provisions should be in-
cluded 1n the order to carry out admine
istratively the purposes of the regulation,

In addition to the definitions discussed
earlier in this decision which define the
scope of the regulation, certain other
terms and definitions are desirable in the
interest of brevity and to assure that
each usage of the term implies the sameo
meaning. Definitions for base and ex«
cess milk are included. Such other terms
as are defined in the attached order are
common to many ofther Federal milk
orders.

Market adminstrator Provision
should be made for the appointment by
the Secretary of an agency known as tho
market administrator to administer the
order, and setting forth the powers and
duties for such agency.

Records and reports. Provislons
should be included in the order for the
purpose of requiring handlers to main-
tain adequate records of their operations
and to make certain reports as necessary
to carry out the classification and pricing
of milk, Time limits must be prescribed
for filing such reports and for making
payments to producers. Dates must also
be established for the announcement of
prices by the market administrator., The
following schedule will afford interested
parties adequate time to perform the
mdicated function:

Day of Month and Funciion

5th—Announcement by market adminig«
trator of the Class I price and Class I buttors
fat differential for the current month,

5th—Announcement by the market ad-
ministrator of Class II price and Class 1I
butterfat differential for preceding month,

7th—Monthly report to the market ade
ministrator, by handlers, of sources and
utilization of skim milk and butterfat for
the preceding month,

7th—Handlers report to cooperatives to
which payments are to be made, the pounds
of milk and butterfat content thercof re-
celved dally, from member producers, and
total for the month and the amount and
nature of deductions made.

ilth—Announcement by market adminise
trator of uniform price and the producer
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butterfat differential for the preceding
month,

12th—Report by the market administra-
tor to cooperative assocfation the percentage
of producer milk delivered by members which
was used in each class by the handler re-
ceiving such milk.

15th—Final payments by handlers to pro-
ducers for milk received during preceding
month and payments for marketing services.

20th—Submission of producer payroll re-
port by handlers for preceding month.

25th—Report by handlers of the amount
of milk received from producers during the
first 15 days of the month.

Last—Partial payments to producers for
milk -received during first 15 days of the
month.

Handlers should maintain and make
available to the market admimstrator ail
records and accounts of theiwr operations,
together with facilities which are neces-
sary to determine the accuracy of in-
formation reported to the market ad-
mimstrator, or any other information
upon which the classification of producer
milk depends. The market admmmistra-
tor must likewise be permitted to check
the accuracy of wewghts and tests of
milk and milk products received and
handled, and to verify all payments re-
quired under the order.

In addition to the regular reports re-
quired of handlers, provision 1s made for
handlers to notify the market admnis-
trator of their intention to import other
source milk, and to divert producer milk,
Such information, on a marketwise
basis, may assist handlers in locating
local sources of producer milk, and ex-
pedite the transfer of such milk among
handlers. Advance information con-
cerming diversions will facilitate check
testing and weighing of producer milk
at the location where recerved.

It 1s necessary that handlers retain
records which prove the utilization of
milk and to establish that proper pay-
ments were made producers. Since the
books and records of all handlers cannot
be completed or audited immediately
after the milk has been delivered to g
plant, it therefore becomes necessary to
keep such records for a reasonable period
of time.

The order should prowvide limitations
on the period of time handlers shall he
required to retain such books and records
and on the period of time m which obli-
gations under the order shall terminate.
Provision made 1n this regard 1s :identical
1n principle with the general amendment
made to all milk orders 1n operation on
July 30, 1947, following the Secretary’s
decision of January 26, 1949 (14 F. R.
444) 'That decision covering the re-
tention of records and limitation of
claims 1s equally applicable in this sit-
uation and 1s adopted as a part of this
decision.

Producer-setilement fund. Provision
should be made in the order for the
establishment of a producer-settlement
fund. Such fund i1s necessary for clear-
ing payments between handlers i con-
nection with marketwide equalization of
utilization. Money received from han-
dlers with higher than average Class I
utilization and paid to those with utiliza-
tion below average should move through
the fund en route to producers.

A small balance should be retained in
the fund to permit clearing of accounts
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with handlers in connection with audit
adjustments discovered during the
month.

Ezpense of admuustration., Eachhan-
dler should be required to pay the market
adminmstrator, as his pro rata share of
the cost of administering the order, not
more than 4 cents per hundredweight,
or such lesser amount as the Secretary
may, from time to time, prescribe, on (a)
producer milk (including such handler's
own production) (b) other source milkc
in a pool plant which is classified Class I
milk, and (¢) Class I milk disposed of in
the marketing area from a nonpool plant.

The market administrator must have
sufficient funds to enable him {o admin-
ister properly the terms of the order.
The act provides that such cost of admin-
istration shall be financed through an
assessment on handlers, One of the
duties of the market administrator is to
verify the receipts and disposition of
milk from all sources. The record indi-
cates that other source milk is received
by most handlers to supplement local
producer supplies of milk, Equity in
sharing the cost of administration of the
order among handlers will be achleved,
therefore, by applying the administra-
tive assessment to all producer milk (in-
cluding handlers’ own production) and
other source milk allocated to Class I
milk.

Plants not subject to the classification
and pricing provisions of the order may
distribute Class I milk in the marketing
area. These plants must be checked
periodically to verify their status under
the order and to check the accuracy of
compensatory payments required. As-
sessment of administrative expense with
respect to such milk sold in the market-
g area will help to defray the costs of
such periodic checks.

In view of the anticipated volume of
milk and the costs of administering or-
ders in markets of comparable circum-
stances, it is concluded that an initinl
rate of 4 cents per hundredwelght is
necessary to meet the expenses of ad-
ministration. Provision should be made
to enable the Secretary to reduce the
rate of assessment below the initial rate
of 4 cents per hundredweight without
necessitating an amendment to the or-
der. This should be done at any time
experience in the market reveals that a
lesser rate will produce sufiicient reve-
nue to administer the order properly.

Markeling services. A provision
should be included in the order for fur-
nishing marketing services to producers,
such as verifying tests and welghts and
furnishing market information. These
should be provided by the market ad-
ministrator and the cost should be borne
by the producer recelving the service.
If a cooperative association is perform-
ing such services for any member pro-
ducers and is approved for such activi-
ties by the Secretary, the market admin-
istrator may accept this in lieu of his
own service.

‘There is need for a marketing service
program in connection with the admin-
istration of an order in this area. Or-
derly marketing will be promoted by
assuring individual producers that pay-
ments received for their milk are based
on the pricing provisions of the order,
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and reflect accurate weights and tests of
such millkc, To accomplish this fully, it
15 necessary that the butterfat tests and
welghts of individual producer deliveries
of milkk as reported by the handler be
verified for accuracy.

An important phase of the marketing
service program is to furmsh producers
with current market information. As
previously discussed, detailed informa-
tion regarding market conditions 1s not
now regularly available either to pro-
ducers or to cooperative associations.
Efliciency in the production, utilization
and marketing of milk will be promoted
by the dissemination of current infor-
mation on a markeftvnde basis fo all
producers.

‘To enable the market administrator to
furnish such service, provision should be
made for a maximum deduction of 5
cents per hundredweight with respact to
receipts of milk from producers for whom
he renders marketing service. Compari-
son of the number and distribution of
the plants involved, and the volume of
milkk at such plants with similar condi-
tlons in several other markefs in the
area now under Federal rezulation, leads
to the conclusion that this will reflect
the maximum cost of such service. If
later experience indicates that marketing
service can be performed at a lesser rate,
provision is made for the Secretary to
adjust the rate downward without the
necessity of a hearing.

General findings. (a) The proposed
marketing agreement and the order, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(b) The parity prices of milk as defer-
mined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds and
other economic conditions which affect
market supply of and demand for millz
in the marketing area, and the mummum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk and be in the public
interest; and

(¢) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industnal
and commercial activity specified 1n a
marketing acreement upon which a
hearing has been held.

Rulings on proposed findings and con-
clusions., Written arguments and pro-
posed findings and conclusions submitted
on behalf of interested persons were
conslidered, along with the evidence 1n
the record, in making the findings and
reaching the conclusions heremn set forth.
To the extent that the proposed findings
and conclusions differ from the findings
and conclusions contained heremn, the
specific or implied requests to make such
findings are denied because of the rea-
sons stated in support of the findings
and conclusions in this decision.

Recommended marketling agreement
and order. 'The followmng order 1s rec-
ommended as the detailed and appropr-
ate means by which the foregomg
conclusions may be carried out. The
recommended marketing agreement is
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not included 1n this decision because the
regulatory provisions thereof would he
identical with those contaned in the
order. e, Bia ]
| DEFINITIONS RS

§908.1 Act. “Act” means Public
Act No. 10, 73d Congress, as amended
and as re-enacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.)

§908.2 Secretary. *“Secretary”
means the Secretary of Agriculture or'
any officer or employee of the United
States who 15 authorized to exercise the
powers or to perform the duties of the
Secretary of Agriculture.

§ 908.3 Department of Agnriculture.
“Department of Agriculture’’ means the
United States Department of Agricul-
ture, or such®other Federal agency as
may be authorized to perform the price
reporting functions specified in this part.

§ 908.4 Central Arkansas Markeling
Area. “Central Arkansas Marketing
Area” hereinafter called the “Marketing
Area’t means all territory included
within the boundaries of the counties of
Pulask:, Jefferson, Faulkner, White,
Clark and Garland, all in the State of
Arkansas,

§908.5 Person. *“Person” meansany
individual, partnership, corporation,
association or other business unit.

§ 908.6 Produver *Producer” means
any person other than a producer-han-
dler, who produces milk mn compliance
with Grade A mspection requirements of
a duly constituted health authority
which milk 1s received during the month
at a pool plant: Provided, That if such
milk 1s diverted from a pool plant by a
handler to a nonpool plant for his ac-
count any day during the months of
February through August, or on not
more than 10 days during any other
month, the milk so diverted shall be
deemed to have been recerwved at a pool
plant at the location of the plant from
which diverted.

§ 908.7 Approved plant. *‘Approved
plant” means all of the buildings, prem-
ises and facilities of a plant (2) 1n which
milk or skim milk 1s processed or pack-
aged and from which any fluid milk
product is disposed of during the month
on routes (including routes operated by
vendors and sales through plant stores)
to wholesale or retail outlets (except
pool plants) located in the marketing
area, or (b) from which milk or skum
milk eligible for distribution 1n the mar-
keting area under a Grade A label 1s
shipped during the month to a distribut-
ing plant.

§ 908.8 Distribuling plant. “Distrib-
uting plant” means an approved plant
from which Class I milk equal to not
less than 50 percent of its receipts of
producer milk and fiwmd milk products
from other pool plants is disposed of
during the month, on routes or through
plant stores, to wholesale or retail out-
lets (except pool plants) and from which
Class I milk equal to not less than 10
percent of such receipts is disposed of
during the month on routes or through
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plant stores, to wholesale or retail out-
lets (except pool plants) located in the
marketing area.

§908.9 Supply plant. “Supply plant”
means an approved plant from which
flmd milk products equal to not less
than 50 percent of its receipts of pro-
ducer milk during the month are shipped
during such month fo distributing
plants: Promded, That any plant which
qualifies as a supply plant for each of
the months durmg the period August
through January shall;upon written ap-
plication to the market admmustrator,
on or before the end of such period, be
designated as a supply plant for the fol-
lowing months of ngruary through July.

§908.16 Pool plant. “Pool plant”
means a distributing plant, or a supply
plant, except a plant of a producer-
handler,

§ 908.11 _Nonpool plant. *“Nonpool
plant” means any milk, manufacturing
or processing plant other than a pool
plant.

§ 908.12 Handler “Handler” means:

(a) A cooperative association with re~
spect to milk of producers diverted for
the account of such association from a
pool plant to a nonpool plant in accord-
ance with the provisions of § 908.6; or

(b) Any person 1n his capacity as the
operator of one or more approved
plants: Provided, That if a person oper-
ates more than one pool plant he may,
upon written application to the market
admimstrator, be considered as a sepa-
rate handler for the month with respect
to one.or more of his pool plants if no
fAwid milk products or producers are
transferred during the month between
such plant(s) and other pool plant(s) of
such handler.

§ 908.13 Cooperative association.
“Cooperative association” means any
cooperative association of producers
which the Secretary determines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”* and

(b) To have and to be exercismg full
authority 1n the sale of milk of its mem-
bers.

§908.14  Producer-handler “Pro-
ducer-handler” means any person who
operates a dairy farm and a distributing
plant which during the month has no
other source milk or producer milk.

§908.15 Producer milk. “Producer
milk” means only that skim milk or but-
terfat contamed m milk (a) recewved at
the plant directly from producers, or
(b) diverted from a pool plant to a non~
pool plant (except a nonpool plant which
1s fully subject to the pricing provisions
of another order issued pursuant to the
act) in accordance with the provisions
of § 908.6.

§908.16 Fluid milk product. “Fluid
milk product” means milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream, or any mxture
m flmd form of milk, skim milk and
cream (except sterilized products pack-
aged 1n hermetically sealed containers,

eggnog, ice cream mix and acrated
cream)

$908.17 Other source milk, ‘‘Other
source milk” means all skim milk and
butterfat contained in: (a) Recelpts dur-
mg the month of fluid milk products
except (1) fluid milk products recolved
from pool plants, or (2) producer milk;
and (b) products, other than fluld milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month,

§908.18 Basemilk ‘“Base milk”
means milk received at pool plants from
a producer during any of the months of
February through July which i8 not in
excess of such producer’s daily average
base computed pursuant to § 908.90 mule
tiplied by the number of days in such
month.

§ 908.19 [Excess milk., “Excess milk”
means milk received at pool plants from
a producer durmg any of the months of
February through July which is in excess
of the base milk of such producer for
such month, and shall include all milk
recerved during such months from a pyo-
ducer for whom: no daily average base
can be computed pursuant to § 908.90.

§ 908.20 Chucago butter price. *“Chi-
cago butter price” means the simple
average as computed by the market
administrator of the dally wholesalo
selling prices (using the midpoint of any
range as one price) per pound of 92«
score bulk creamery butter at Chicago as
reported during the month by the De-
partment of Agriculture.

MARKET ADMINISTRATOR

§908.25  Designation. The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be deter-
mined by, and shall be subject to removal
at the discretion of, the Secretary.

§908.26 Powers. The market ad-
mimstrator shall have the following
powers with respect to this part:

(a) To Administer its terms and
provisions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(e) To recelve, investigate, and report
to the Secretary complaints of violne
tions; and

(@) To recommend amendments to
the Secretary.

§908.27 Duties. Themarket admine
istrator shall perform all duties neces<
sary to administer the terms and
provisions of this part, including, but not
limited to the following:

(a2) Within 30 days following the date
on which he enters upon his dutles, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of tho
date on which he enters upon his duties,
and conditioned upon the faithful per~
formance of such duties, in an amount
and with surety thereon satistactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
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enable him to administer ifs terms and
Provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
admimistrator;

(d) Pay out of the funds receiwved pur-
suant to § 908.86: (1) The cost of his
bond and of the bonds of his employees,
(2) his own compensation, and (3) all
other expenses (except those imcurred
under § 908.85) necessarily mcurred by
Ium 1n the mamtenance and functiomng
of his office and 1n the performance of
his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for 1n this section, and, upon re=
quest by the Secretary, surrender the
same to such other person as the Sec-
yetary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other-
wise directed by the Secretary, the name
of any handler who, after the date on
which he is required to perform such
acts, has not made reports pursuant to
§§ 908.30 and 908.31 or payments pursu-
ant to §§908.80 through 908.86.

(g) Submit his books and records to
examination by the Secretary and fur-
msh such information and reports as
may be requested by the Secretary;

(h) On or before the 12th day after
the end of each month, report to each
cooperative assoclation which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used mn each class by each
handler receiving such -milk. For the
purpose of this report the milk so re-
cewved shall be prorated to each class
m accordance with the total utilization
of producer milk by such handler;

(i) Verify all reports and payments of
each handler by audit of the records of
such handier or any other handler or
person to whom skim milk and butterfat
are transferred, or by such other means
as are necessary.

(j) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and mmforma-
tion concerning the operation of this
order which do not reveal confidential
information; and

(k) On or before the date specified
publicly announce, and mail {o each han-
dler at his last known address a notice of
the following:

(1) The 5th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class II milk price, and
the Class II butterfat differential; both
for the preceding month;

(2) The 11th day of each month, the
uniform price, and the producer butter-
fat dtiﬁerential, both for the preceding
month.

REPORTS, RECORDS AND FACILITIES

§ 908.30 Reports of sources and utili-
zation. On or before the 7th day after
the end of each month each handler,
except a producer-handler, shall report
for each of his approved plants for such
month to the market admmmstrator in
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the defail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk;

(2) Fluid milk products received from
other pool plants;

(3) Other source milk;

(4) Inventories of fiuid milk products
ondhand at the beginning of the month;
an

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, including separate statements as to
the disposition of Class X milk outside
the marketing area, and inventories of
fAwd milk products on hand at the end
of the month.

§908.31 Other reports. (o) Each
producer~-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator:

(1) On or before the 7th day of each
of the months of March through August
the aggregate quartity of base milk re-
cewved at his pool plant(s) for the pre-
ceding month;

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroil for
such month which shall show for each
producer: (i) His name and address,
(if) the total pounds of milk recelved
from such producer, including, for the
months of February through July, the
pounds of base milk, (ill) the days for
which milk was received from such pro-
ducer, if less than the entire month, (1)
the average butterfat content of such
milk, and (v) the net amount of such
handler's payment to the preducer, to-
gether with the price paid and the
amount and nature of any deductions;

(3) On or before the first day other
source milk is received in the form of a
fluid milk product at his pool plant(s),
his intention to receive such product,
and on or before the last day such prod-
uct is received, his intention to discon-
tinue receipt of such product;

(4) On or before the day prior to di-
verting producer milk pursuant to
§ 908.6 his intention to divert such milk,
the date or dates of such diversion and
the nonpool plant to which such milk is
to be diverted; and

(5) Such other information with re-
spect to his sources and utilization of
butterfat and skim milk as the market
administrator may prescribe.

§ 908.32 Records and jacilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business such ac-
counts and records of his operations and
such facilities as are necessary for the
market administrator to verify or estab-
lish the correct data for each month with
respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;
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(b) The welghts and tests for butter-
fat and other content of all products
handled;

(c) The pounds of skim milk angd but-
terfat contained in or represented by all
items of products on hand at the bezin-
ninz and end of each month; and

(d) Payments to preducers, including
any deductions authorized by producers,
and disbursement of money so deducted.

§908.33 Retention of records. Al
books and records required under thus
part to be made available to the market
administrator shall be retained by the
handler for a periocd of three years to
begin at the end of the calendar month
to which such books and records perfain:
Provided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records, or of specified
books and records, is necessary m con-
nection with a proceeding under section
8c (15) (A) of the act or a court action
specified in such notice, the handler shall
retain such books and records, or spec-
ified books and records, until further
written notification from the market ad-
ministrator. In either case, the market
administrator shall give further written
notification to the handler prompily
upon the termination of the litigation or
when the records are no lonzer necessary
in connection therewith.

CLASSIFICATION OF MILX

§ 908.40 Skim mill: and butterfatfobe
classified. ‘The skim milk and butterfat
to be reported for pool plants pursuant
to §9808.30 (2) shall be classified each
month by the market administrator, pur-
suant to the pravisions of §§90841
throuch 808.45.

890841 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 908.42 throuch 908.45, the classes of
utilization shall be as follows:

(a) ClassImilk. ClassImilk shall be
all skim milk and butterfat; (1) disposed
of from the plant in the form of flnd
milk products, except thoze classified
pursuant to paragraph (b) (3) of this
section, and (2) not specifically ac-
counted for as Class II milk.

(b) Class II milk. Class XX milk shall
be all skim milk and butterfat: (1) TUsed
to produce any product other than a flmd
milk product; (2) contained in inven-
tories of fluid milk products on hand at
the end of the month; (3) disposed of as
ckim milk and used for livestock feed;
and (4) inshrinkage not to exceed 2 per-
cent respectively of the skim milk and
butterfat contained in producer milk
(except that diverted pursuant to
§ 908.6) and other source milk: Provided,
‘That if shrinkage of skim milk or butter-
1at is lezs than such 2 percent, it shall be
assigned pro rata to the skum milk or
butterfat contained in producer milk
(except that diverted pursuznt to
% 808.6) and other source milk respec-
tively.

890842 Responsibility of handlers.
All skim milk and butterfat to be classi-
fied pursuant to this part shall be classi-
fied Class I milk, unless the handler who
first recelves such skim milk and butter-
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fat establishes to the satisfaction of the
market administrator that it should be
classified Class II milk,

§908.43 Transfers. (a) Skim milk
and butterfat transferred to a pool plant
of another handler (except a producer-
handler) in the form of fluid milk prod-
ucts shall, to the extent required, be
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk. Any additional
amounts of skim milk and butterfat
shall be classified Class I milk, unless the
operators of both plants claim utilization
thereof in Class IT milk mn their reports

submitted pursuant to §908.30: Pro-.

vided, That the skam milk or butterfat
so assigned to Class II milk for any
month shall be limited to the respective
amounts thereof remammng i Class IL
milk for such month at the pool plant(s)
of the receiing handler after the sub-
traction of other source milk pursuant to
§ 908.45.

(b) Skim milk and butterfat trans-
ferred to the plant of a producer-handler
in the form of fluid milk products, shall
be classified Class I milk.

(¢) skin milk and butterfat trans-
ferred or diverted in bulk form as milk
or skim milk to a nonpool plant from
which no flmd milk products are dis-
tributed on routes and which 1s located
less than 250 miles by the shortest hard
surfaced highway distance, as deter-
mined by the market administrator, from
the plant from which transferred or di-
verted shall be classified Class I milk
unless, (1) the transferring or diverting
handler claims classification in Class IX
milk in his report submitted to the mar-
ket admimstrator pursuant to § 908.30
for the month within which such trans-
action occurred, (2) the operator of the
nonpool plant maintains books and
records showing the utilization of all
skim milk and butterfat at such plant
which are made available if requested by
the market administrator for the pur-
pose of verification, and (3) not less than
an equivalent amount of skim milk and
butterfat was actually utilized in the non-
pool plant 1 the use indicated 1 such
report: Promded, That if it 1s found that
an equivalent amount of skim milk and
butterfat was not actually used in such
plant during the month in such indicated
use, the pounds transferred in excess of
such actual use shall be classified Class
‘T milk.

(d) Skim milk and butterfat trans-
ferred in bulk form as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the transferring handler
claims classification in Class I milk in
his report submitted to the market ad-
ministrator pursuant to § 908.30, (2) the
handler attaches tags or labels to each
container of such cream bearmg the
words “for manufacturing wuses only,”
(3) the handler gives the market admin-
astrator sufficient notice to allow him to
verify such Class IT disposition in ad-
vance, (4) the operator of the nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion, and (5) such cream is not disposed
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of by the transferee under Grade A
label.

§ 908.44 Computation of skim milk
and butlerfat :n each class. For each
month, the market adminisfrator shall
correct for mathematical and other
obvious errors, the reports submitted by
each handler pursuant to § 908.30 and
compute the total pounds of skim milk
and butterfat respectively, in Class I
milk and Class II milk at all of the pool
plants of such handler: Provided, That
the skim milk contamned i any product
utilized, produced or disposed of by the
handler during the month shall be con-
sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, plus all of the water originally
associated with such solids.

§ 908.45 Allocation of skim milk and
butterfat classified. (a) The pounds of
skim milk remaining 1 each class after
making the followmng computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month.

(1) Subtract from the total pounds
of skim milk in Class II milk the shrink-
age of skim milk m producer milk classi~
ﬁg;:l as Class II milk pursuant to § 908.41
( >~

(2) Subtract from the pounds of skim
milk remammg mn Class II milk the
pounds of skim milk in other source
milk except that to be subfracted pur-
suant to subparagraph (3) of this para-
graph: Pronided, That if the pounds of
skim milk to be subtracted exceed the
remaiming pounds of skim milk in Class
IT milk, the balance shall be subtracted
from the pounds of skim milk in Class
I milk;

(3) Subtract from the pounds of skim
milk remamming in Class II milk the
pounds of skim milk 1n fimd milk prod-
ucts received from plants regulated pur-
suant to other orders issued pursuant to
the act, less any equivalent amounts of
skim milk in other source milk allocated
to Class I milk at each of such plants
respectively: Prowmded, That if the
pounds of skim milk to be subtracted
exceed the remamng pounds of skim
milk mn Class XX milk, the balance shall
be subtracted from the pounds of skim
milk in Class I milk;

(4) Subtract from the pounds of skim
milk remaming i Class II milk the
"pounds of skim milk contained in inven-
tory of fimid milk products on hand at
the beginming of the month: Provided,
That if the pounds of skim milk in such
mventory exceed the remaming pounds
of skim milk in Class IT milk, the balance
shall be subtracted from the pounds of
skim milk remamng in Class I milk;

(5). Subtract the pounds of skim milk
in flwad milk products received from pool
plants of other handlers from the pounds
of skim milk remaming in the class to
which assigned, pursuant to § 908.43 (a)

(6) Add to the pounds of skim millk
remaming in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph;

(7) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk i milk receiwved from pro-

ducers, subtract such excess from the
pounds of skim milk remaining in the
various classes in series beginning with
Class II milk.,

(b) Determine the pounds of butter«
fat in each class to be allocated to pro-
ducer milk in the manner preseribed in
paragraph (a) of this section for deter<
minmg the allocation of skim milk to
producer milk,

(¢) Add the pounds of skim milk and
the pounds of butterfat in each class cal-
culated pursuant to paragraphs (a) and
(b) of this section and determine tho
percentage of butterfat in the producen
milk allocated to each class,

MINIMUM PRICES

§ 908.50 Basic formula price. Tho
highest of the prices computed pursuant
to paragraphs (a), (b) and (¢) of thiy
section, rounded to the nearest whole
cent, shall be known as the basic formule,
price,

(a) To the average of the basic (or
fleld) prices per hundredwelght reported
to' have been paid or to be paid for milk
of 3.5 percent butterfat content received
from farmers during the month at the
followmg plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture:

Present Operator and Location

Borden Company, Mount Pleasant, Mich,

Borden Company, New London, Wis,

Borden Company, Orfordville, Wiy,

Carnation Company, Oconomowoo, Wid.

Carnation Company, Richland Centor, Wis,

Carnation Company, Sparta, Mioh,

Pet Milk Company, Belleville, Wig..

Pet Milk Company, Cooperville, Mich,

Pet Milk Company, Hudson, Mich,

Pet Milk Company, New Glarus, Wiy,

Pet Milk Company, Wayland, Mich.

‘White House Milk Company, Manitowoo,
Wis.

‘White House Milk Company, West Bond,
‘Wis.

Add an amount computed by multiplying
the Chicago butter price for the month

by 0.6.

(b) The price computed by adding to«
gether any plus values computed pur-
suant to subparagraphs (1) and (2) of
this paragraph:

b (1) Multiply the Chicago butter price

y 4.8;

(2) Deduct five cents from the simple
average as computed by the market ad-
ministrator of the weighted averages of
carlot prices per pound of nonfat diy
milk solids, spray and roller process,
respectively, for human consumption,
f. 0. b. manufacturing plants in the
Chicago area, as published for the perlod
from the 26th day of the preceding
month through the 25th day of the cur-
rent month by the Department of Agrie
culture, and multiply by 7.5,

(¢) The price resulting from the fol-
lowing calculations:

(1) Multiply by 8.53 the average of the
daily prices per pound.of cheese at Wis-
consin primary markets (“cheddars,”
f. 0. b. Wisconsin assembly points, cars
or truckloads) as reported by the De-
partment of Agriculture during the
month;

(2) Add 0.902 times the Chicago butter
price for the month;
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(3) Subtract 34.3 cents; and

(4) Add an amount computed by
multiplying the Chicago butter price for
the month by 0.6.

§ 908.51 Class prices. Subject to the
provisions of §§ 908.52 and 908.53, the
class prices per hundredweight of milk
contaimng 4.0 percent butterfat shall be
determined for each month as follows:

(a) Class I milk price. The Class T
milk price shall be the basic formula
brice for the preceding month, plus $1.28
Irom the effective date hereof through
August 1955, and for the months of
March through August 1956; and plus
$1.68 for the months of September 1955
through February 1956.

(b) Cilass II milk price. For the
months of February through July the
Class II milk price shall be the price de-
termined pursuant to subparagraph (1)
of this paragraph rounded to the nearest
cent. For all other months it shall be
the basic formula price, or the price de-
termined pursuant to subparagraph (1)
of this paragraph, plus 25 cents, which-
ever 1s less.

(1) The average of the basic (or field)
prices reported to have been paid or to
be paid per hundredweight for milk of
4.0 percent butterfat content recewved
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admiustrator or to the Department of
Agriculture on or before the 5th day after
the end of the month.

Present Operator and Location

Sugar Creck Creamery, Russellville, Ark,

Ozark Creamery Co., Ozark, Ark.
Pet Milk Co., Siloam Springs, Ark.

§ 908.52 Butlerfat differential to han-
dlers. For milk contaiming more or less
than 4.0 percent butterfat, the class
brices calculated pursuant to §908.51
shall be mcreased or decreased, respec-
{ively, for each one-tenth percent butter-
fat at the appropriate rate determined as
follows:

(a) Class I price. Multiply the Chi-
cago butter price for the previous month
by 0.12;

(b) Class II price. Aultiply the Chi~
cago butter price for the month by 0.11
for the months of February through July,
and by 0.115 for all other months.

§ 908.53 Location differentials to han-
dlers. For that milk which 1is recewved
from producers at a pool plant located
60 miles or more from the city limits of
Benton, Arkansas, by shortest highway
distance, as determined by the market
adminstrator, and which 1s transferred
to another pool plant in the form of fimd
milk products and assigned to Class I
milk pursuant to the proviso of this sec-
tion, or otherwise classified as Class I
milk, the price specified in § 808.51 (a)
shall be reduced at the rate of 1.5 cents
for each 10 miles or residual fraction
thereof that such plant is from such city
limits where such milk 1s received from
producers: Provided, That for the pur-
pose of calculating such lIocation differen-
tial, fiuid milk products which are trans-
ferred betwen pool plants shall be as-
signed to any remainder of Class IT milke
in the plant to which transferred after
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making the calculation preceribed in
§908.45 (a) (1) through (4) and the
comparable steps in parazraph (b)

thereof for such plant, such assirnment inm
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to retail or wholezale outlets ¢including
deliveries by vendors and sales through
plant stores) in the marketing area dur-
the month, by the rate of compen-

to the transferring plants to be made in ) satory payment calculated bursuant to

sequence according to the location dif-
ferential applicable at each plant, berin-
nng with the plant having the larrest
differential,

§908.54 Rate of compensatory pay-
ments. The rate of compensatory pay-
ment per hundred-welght shall be calcu-
lated as follows:

(a) For the months of February
through July, subtract the Class II milk
price, adjusted by the Class II butterfat
differential, from the Class I milk price,
adjusted by the Class I butterfat differen-
tial and n the case of fluld milk products
by the Class I location differential,

(b) For the months of August through
January, subtract the uniform or the
weighted averase of the base and excess
prices to producers from the Class X
milk price.

APPLICATION OF PROVISIONS

§908.60 Producer-handlers. Sections
908.40 through 908.45, 908.50 throuch
908.53, 908.61, 908.62, and 908.70 througch
908.75, and 908.80 through $08.87 shall
apply to a producer-handler,

§ 808.61 Plants subject to otiier Fed-
eral orders. A plant specified in para-
graphs (a) or (b) of this section shall be
a nonpool plant for purposes of this or-
der except that the operator of such
plant shall, with respect to the total
receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
(in lieu of the reports required pursuant
to §908.30) and allow verification of
such reports by the market administra-
tor.

() Any distributing plant which
would otherwise be subject to the classi-
fication and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk
was disposed of {from such plant during
the six months pericd immediately pre-
ceding to retail or wholesale outlets (ex-
cepf pool plants or nonpool plants) in
the Central Arkansas marketing area
than in the marketing area regulated
pursuant to such other order.

(b) Any supply plant which twould
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the act, unless such
plant qualified as a pool plant for each
of the preceding months of August
through January.

§908.62 Handlers operating nonpool
plants. Each handler who is the opera-
tor of a nonpool plant which is not
subject to the classification and pricing
provisions of another order issued pur-
suant to the act, shall, on or before the
15th day after the end of each month,
pay to the market administrator for de-
posit into the producer-settlement fund
an amount calculated by multiplying the
total hundredwelght of butterfat and
skim milk disposed of in the form of fluid
milk products from such nonpool plant

5 908.54.
DETCRMINATION OF PRICES TO PRODUCERS

§808.70 Computation of the ralue of
producer milk for each handler. For
each month, the market admmistrator
shall compute the value of producer milkz
for each handler as follows: v

(2) Multiply the quantity of producer
milk in each class computed pursuant to
§ 908.45 by the applicable class price, and
total the resulting amounts (and add
any amount necezsary to reflect adjust-
ments in location differential allowance
required pursuant to the proviso of
§ 908.53)

(b) Add an amount computed by mul-
Hplying the hundredweight of skam millz
and butterfat subtracted from Class I
milk pursuant to § 908.45 () (2) and (b)
by the rate of compensatory payment as
determined pursuant to § 903.54 for the
nearest plant(s) from which an equva-
lent amount of other source milkk was
recelved in the form of fimd mik
products;

(c) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§908.45 (2) (1) and (b) by the applica-~
ble class price;

(d) Add the amount computed by
multiplying the difference between the
appropriate Class II price for the pre-
ceding month and the appropriate Class
I milk price for the cuwrrent month by
the hundredwelcht of skim mill: and
butterfat remaining in Class I milkz after
the calculations pursuant to § 908.45 (2)
(5) and (b) for the precediny months or
the hundredweight of skim mill: and
butterfat subtracted from Class I milk
pursuant to § 908.45 (a) (4) and (b) for
the current month, whichever 1s less,
respectively.

§ 908.71 Computation of the uniform
price. For each of the months of Angust
throuch January, the market admmis-
trator shall compute the uniform price
per hundredwelght of producer milk of
4.0 percent butterfat contenf, f. o. b.
market, as follows:

(a) Combine into one total the values
computed pursuant to § 508.70 for the
Pproducer milk of all handlers who submit
reports prescribed in §908.30 and who
have made payments for the previous
month pursuant to §908.80 or §908.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under parasraph (a) of this szction 1s
greater than 4.0 percent, or add, if such
average butterfat content is less than 4.0
percent, an amount computed as fol-
lows: Multiply the varlation in the aver-
age butterfat content of such milk from
4.0 percent by the butterfat differential
computed pursuant to § 808.73 and multi-
Pply the result by the total hundredweizht
of such milk;

(c) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 903.80 (a) (2);
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(d) Add an amount equal {to one-half
of the unobligated balance on hand in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of producer
milk included under paragraph (a) of
this section; and

(f) Subtract not less than 4 cents nor
more than 5 cents.

§908.72 Computation of uniform
prices for base milk and excess milk. For
each of the months of February through
July, the market administrator shall
compute the uniform prices per hundred-
weight for base milk and for excess milk,
each of 4.0 percent butterfat content,
f. 0. b. market, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to § 908.30, and who
have made payments for the previous
month pursuant to §§ 908.80 or 908.82 as
follows: (1) Multiply the hundredweight
of such milk not m excess of the total
quantity of producer milk assigned to
Class ITI milk in the pool plants of such
handlers by the Class IT milk price; (2)
multiply any additional hundredweight
of such milk by the Class I milk price,
and (3) add together the resulting
amounts;

(b) Divide the aggregate value of ex-
cess milk obtained in paragraph (a) of
this section by the total hundredweight
of such milk, adjust to the nearest cent
and subtract 4 cents. The resulting fig~
ure shall be the uniform price for excess
milk of 4.0 percent butterfat content re-
ceiwved from producers;

(¢) Subtract an amount determined
by multiplying the uniform price ob-
tained in paragraph (b) of this section,
plus 4 cents, times the hundredweight
of excess milk from the total value of
producer milk for the month as deter-
mined according to the calculations set
forth in § 908.71 (a) through (d)

(d) Divide the result obtained pursu-
ant to paragraph (¢) of this section by
the total hundredweight of base milk of
handlers included in these computations,

(e) Subtract not less than 4 cents nor
more than § cerits from the price com-
puted pursuant to paragraph (d) of this
section. 'The resulting figure shall be
the uniform price for base milk of 4.0
percent butterfat content £. o, b. market.

§ 908.73 Butlerfatl differential to pro-
ducers. The applicable uniform prices
to be paid each producer shall be in-
creased or decreased for each one~tenth
of one percent which the average but-
terfat content of his milk is above or
below 4.0 percent, respectively, at the
rate determmed by multiplymg the
pounds of butterfat in producer milkk
allocated to each class by the appropri~
ate butterfat differential for such class
as defermined pursuant to § 908.52, di-
viding by the total butterfat in producer
milk and rounding to the nearest even
{fenth of a cent.

§ 908.74 Location differential to pro-
ducers. 'The applicable uniform prices
to be pald for producer milk received at
a pool plant located 60 miles or more
from the city limits of Benton, Arkansas,
by the shortest highway distance, as de-
termined by the market-admmstrator,
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shall be reduced according to the dis-
tance of the plant from such eity limits
at the rate of 1.5 cents for each 10 miles
or residual fraction thereof.

§ 908.715 Notification of handlers. On
or before the 11th day after the end of
each month, the market administrator
shall mail to each handler, who sub-
mitted the report(s) prescribed in
§ 908.30, at his last known address, a
statement; showing:

(a) The amount and value of his pro-
ducer milk 1n each class and the totals
thereof;

(b) For the months -of February
through July the amounts and value of
his base and excess milk respectively*

(¢) The uniform bprice(s) computed
pursuant to §§ 908.71 and 908.72 and the
butterfat differential computed pursuant
to §908.73; and

(d) The amounts to be paid by such
handler pursuant to §$908.82, 908.87,
and 908.88, or 908.62.

PAYMENTS

§ 908.80 Time and method of pay-
ment for producer milk. (a) Except as
provaded in paragraph (b) in this sec-
tion, each handler shall make payment
to each producer from whom milk 1s
recewved during the month as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
II price for the preceding month multi-
plied by the hundredweight of milk re-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2)° On or before the 15th day of the
following month, an amount equal to not
less than the appropriate uniform

price(s) adjusted by the butterfat and

location differentials to producers multi-
plied by the hundredweight of milk or
base milk and excess milk received from
such producer during the month, subject
to the following adjustments: (i) Less
payments made to such producer pur-
suant to subparagraph (1) of this para-
graph, (ii) less marketing service de-
ductions made pursuant to § 908.85, (iii)
plus or minus adjustments for errors
made 1m previous payments made to such
producer, and (iv) less proper deductions
authorized 1 writing by such producer:
Promded, That if by such date such
handler has not recerwved full payment
from the market administrator pursuant
to § 908.83 for such month, he may re-
duce pro rata his payments to producers
by not more than the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due from
the market administrator.

(b) In the case of a cooperative asso-
ciation which the market admimstrator
determmes 1s authorized by its members
to collect payment for theiwr milk and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which

payments are due individual producers
pay the cooperative association for il
received during the month from the pro«
ducer members of such association ag
determined by the maxket administrator
an amount equal to not less than tho
amount due such producer members as
determmned pursuant to paragraph (a)
of this section,

(¢) Each handler shall furnish the
person to whom payment is to be mado
pursuant to this section with the fol-
lowing information;

(1) On or before the 25th day of the
month, the pounds of milk received from
the producer or from each member of
the cooperative association durlng the
first 15 days of such month,

(2) On or before the 7th day of tho
following month to a cooperative asso-
ciation for its individual members, or on
or before the 15th day of the following
month to producers (i) the pounds of
milk received each day and the total for
the month, together with the butterfat
content of such milk, (i) for the months
of February through July the pounds
of base milk received, (ii1) the amount or
rate and nature of deductions made from
payments and (iv) the amount and
élz;%%re‘} of payments due pursuant to

.84.

§908.81 Producer-settlement fund.
The market administrator shall estnbe
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 908.62,
908.82 and 908.84, and out of which ho
shall make all payments pursuant to
§§ 908.83 and 908.84: Provided, That
any payments dut fo any handler shall
be offset by any payments due from suolh
handler.

§908.82 Payments to the prodiicere
settlement fund. On or before the 12th
day after the end of each month, each
handler shall pay to the market ndmln-
istrator any amount by which the value
of his producer milk as computed put-
suant to §908.70 for such month, is
greater than the amount owed by him
for such milk at the appropriate uniform
price(s) adjusted by the producer hut«
terfat and location differentials,

§ 908.83 Payments out of tle pros
ducer-settlement fund. On or bhofore
the 13th day after the end of each
month, the market administrator shall
pay to each handler any amount by
which the total value of his producer
‘milk, computed pursuant to § 908.70, for
such month is less than the amount
owed by him for such milk at the appro-
priate uniform price(s) adjusted by the
producer butterfat and location differ-
entials. If at such time the balance in
the producer-settlement fund s insufil«
cient to make all payments pursuant to
this section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
s%clm as-the appropriate funds are avail-
able.

§908.84 Adjustment of accounts.
Whenever audit by the market admin-
istrator of any reports, books, records, or
accounts or other verification discloses
errors resulting in moneys due (a) the
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market adminmistrator from a handler,
(b) a handler from the market admin-
1strator, or (¢) any producer or coopera-
tive association from g handler, the
market admimistrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the.next date for making
payments set forth in the provisions
under which such error occurred.

§908.85 Marketing services. (a)
Except as set forth in paragraph (b) of
this section, each handler, in making
payments to producers for milk (other
than milk of his own production) pur-
suant to § 908.80, shall deduct 5 cents per
hundredweight, or such amount not ex-
ceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such
money shall be used by the market ad-
munistrator to provade market informa-
iion and to check the accuracy of the
testing and weighing of their milk for
producers who are noft receiving such
service from a cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determuned 1s
actually performing the services seb
forth m paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified 1n paragraph (a) of this
-section) make such deductions from the
payments to be made to such producers
as may be authorized by the membershup
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furmishing a statement show-
g the amount of any such deductions
and the amount of milk for which such
deduction. was computed for each
producer.

§908.86 Expense of admumsiration.
On or before the 15th day after the end
of each month, each handler shall pay
to the market administrator, for each of
his approved plants, 4 cents or such
lesser amount as the Secretary may pre-
scribe, for each hundredweight of but-
terfat and skim milk contamed m (a)
producer milk, (b) other source milk al~
located to Class I milk pursuant to
§$908.45 (a) (2) and (b) or (c) Class X
milk disposed of 1n the marketing area

(except to a pool plant) from a nonpool.

plant not subject to the classification
and pricing provisions of another order
issued pursuant to the act.

§908.87 Termination of obligations.
The provisions of this section shall apply
to any obligations under this part for
the payment of money.

(2) The obligation of any handler to
pay money requred to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (c¢)
of this section, termunate 2 years after
the last day of the calendar month dur-
mg which the market administrator re-
cewves the handler’s utilization report
on the milk 1nvolved in such obligation,
unless within such 2-year period the
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market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and it shall
contain, but need not be limited to, the
followng information:

(1) The amount of the obligation:

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produ-
cer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it 15 to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market ad-
manistrator or his representatives all
books and records required by this part
to be made available, the market ad-
ministrator may, within the two-year
period provided for in paragraph (a)
of this section, notify the handler in
writing of such failure or refusal. If
the market administrator so notifies a
handler, the said two-year period with
respect to such obligation shall not begin
to run until the first day of the calendar
month following the month during which
all such books and records pertaining
to such obligation are made available to
the market administrator or his repre-
sentative.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
& handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
mg fraud or willful concealment of a
fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the payment (including deduction or
setoff by the market administrator) was
made by the handler, if a refund on
such payment is claimed, unless such
handler, within the applicable period of
time, files, pursuant to Section 8c (15)
(A) of the act, o petition claiminr such
money.

DETERLIINATION OF BASE

§908.90 Computalion of daily aver-
age base for each producer Subject to
the rules set forth in § 908.91, the daily
average base for each producer shall be
an amount calculated by dividing the to-

-tal pounds of milk received from such

producer at all *pool plants during the
months of September through December
immediately preceding, by the number
of days from the first day of delivery
by such producer during such months to
the last day of December inclusive, or
by 90, whichever is more,

§908.91 Base rules. ‘The following
rules shall apply in connection with the
establishment and assignment of bases:

(a) Subject to the provisions of para-
graph (b), of this section, the market

5183

administrator shall assizn a base as cal-
culated pursuant to § 908.90 to each per-
son for whose account producer milkc
was delivered to pool plants during the
months of September through December.

(b) An entire base shall be transferred
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to
be on forms approved by the market ad-
ministrator and signed by the baseholder,
or his helrs, and by the person to whom
such base Is to be transferred: Provided,
That if a base is held jointly, the entire
base shall be transferrable only upon the
recelpt of such application signed by all
joint holders or their heirs, and by the
person to whom such base 1s to be
transferred.

§908.92 Announcement of established
bases. On or before January 25, of each
year, the market administrator shall no-
tify each producer, and the handler
recelving milk from such producer, of
the daily average base established by
such producer,

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§908.100 Effective time. ‘The provi-
slons of the part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§908.101 Suspension or termination.
The Secretary shall, whenever he finds
that any or all provisions of this part, or
any amendment thereto, obstruct or do
not tend to effectuate the declared policy
of the act, terminate or suspend the op-
eration of any or all provisions of this
part or any amendment thereto.

§908.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final accrual or
ascertainment of which requires further
acts by any person (including the mar-
ket administrator) such further acts
shall be performed notwithstanding such
suspension or termination.

§ 908.103 ZLiquidation. Upon the sus-
pension or termination of the provisions
of this part, except §§ 208.34, 908.89, and
908.91 through 908.93, the market admin-
istrator, or such other liqudating agent
as the Secretary may designate, shall, if
so directed by the Secretary liqumdate
the business of the market admmmstra~
tor's office, dispose of all property 1n hus
possession or control, including accounts
receivable, and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is so designated, all assetfs, books, and
records of the market administrator shall
be transferred prompfly to such liquidat-
ing agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market admimstrator
and to pay necessary expenses of liqm-
dating and distribution, such excess shall
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be distributed to contributing handlers
and producers 1n an equitable manner.

MISCELLANEOUS PROVISIONS

§908.110 Agents. The Secretary
may by designation in writing, name any
officer or employee of the United States
to act as his agent and representative
in connection with any of the provisions
of this part.

§ 908.111 Separadbility of provisions.
If any provisions of this part, or its
application to any person or circum-
stances, 1s held invalid, the application
of such provision, and of the remaming
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

Issued at Washington, D. C., this 15th
day of July, 1955.

[SEAL] F R. BURKE,

Acting Deputy Admwstrator

[F. R. Doc. 55-5885; Filed, July 19, 1955;
8:52 a, m.]

[7 CFR Parts 1002, 10091
[Docket No. AO-268]

HANDLING OF MILK IN GREATER WHEELING,
W VA., AND CLARKSBURG, W VA., MAR-
KETING AREAS

NOTICE OF RECOMMENDED DECISION AND OP~-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
THERETO WITH RESPECT TO PROPOSED
MARKETING AGREEMENTS AND ORDERS

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and orders ¢7 CFR Part 900) no-
tice is hereby given of the filing with the
Hearing Clerk of this recommended de-~
cision of the Deputy Administrator,
Agricultural Marketing Service, United
States Department of Agriculture, with
respect to proposed marketing agree-
ments and orders regulating the handl-
mg of milk in the Greater Wheeling,
West Virginia, and Clarksburg, West Vir-
ginia, marketing areas, respectively, to
be made effective pursuant to the provi-~
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.)

Interested parties may file exceptions
to this recommended decision with the
Hearmg Clerk, Room 112, Admimstra-
tion Building, United States Department
of Agriculture, Washington, D. C., not
later than the close of business on the
15th day after the publication of this
recommended decision in the FEDERAL
REGISTER. Exceptions should be filed 1n
quadruplicate.

Prelimwnary statement. A public hear-
ing on the record of which the recom-
mended marketing agreements and or-
ders were formulated was called by the
Agricultural Markéting Service, United
States Department of Agniculture, fol-
lowing receipt of a petition and proposed
order filed by the Dairyman’s Coopera-
tive Sales Association, Pittsburgh, Penn-
sylvania. The public hearings on the
record of which the proposed marketing
agreements and orders were formulated
were conducted at Wheeling, West Vir-
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gima, on February 8-17, 1955, pursuant
to a notice thereof 1ssued January 5, 1955
(20 P R. 219) and reconvened March
15-18, 1955 1n Clarksburg, West Virgima,
pursuant to a notice 1ssued February 24,
1955 (20 FF R. 1224)

The material issues of record related
to:
1. Whether the handling of milk in
the market(s) 1s in the current of mter-
state commerce or directly burdens, ob-
structs or affects interstate commerce 1n
milk or its products;

2. Whether marketing conditions jus-
tify the issuance of a marketing agree-
ment(s) or order(s) and

3. If an order(s) 1s issued, what its
provisions should be with respect to:

(2) The scope of regulation,

(b) The classification of milk,

(e) The level and method of determin-
mg class prices,

(d) ‘The method to be used 1n distrib-
uting proceeds to producers, and

(e) Admimstrative provisions.

Findings and conclusions. Upon the
evadence adduced at the hearing and the
record thereof, it 1s hereby found and
concluded that:

(1) Character of commerce. The
handling of milk in the Greater Wheel-
g, and Clarksburg, West Virginia, mar-
keting areas is 1n the current of inter-
state commerce or directly burdens,
obstructs or affects interstate commerce
m milk and ‘milk products.

The marketing area specified in the
order proposed herein for Wheeling 1s
located in the upper Ohio River Valley
and imncludes all or part of four counties
Jocated mn the State of Ohio and four
counties located in the State of West
Virgmia. Withm this area there is a
continuous and substantial interstate
commerce m the procurement of milk
from producers and the sale of flmd milk
and its products to consumers. Distrib-
uting plants located in Wheeling, West
Virgmma, regularly deliver flud milk
products in Bellawre, Martins Ferry,
Steubenville, East Iaverpool '‘and other
areas in Ohio. Likewise, distributing
plants 1n such Ohio cities as Steubenville,
East Liverpool and Canton regularly dis-
tribute flmd milk products 1 such West
Virgimia cities as Wheeling, Weirton,
Follansbee, Chester and contiguous
areas.

The record shows that producers sup-
plying milk to plants in the West Vir-
ginia, portion of the marketing area are
located in three counties imn West Vir-
gmia, two counties 1n Pennsylvania, and
four counties 1n Ohio. Producers from
two counties in West Virginia, one county
i Pennsylvamia and five counties in
Ohio supply milk to plants in East Inver-
pool and Steubenville, Ohio. In addi-
tion, this general supply area i1s inter-
mingled with that of Pittsburgh, Penn-
sylvama; overlaps with that of the Stark
County, Ohio marketing area (which 1s
regulated by Federal Order No. 63, as
amended) and adjomns part of the sup-
ply area for the Tri-State marketing
area (regulated by Federal Order No. 72,
as amended)

‘The handling of milk produced for the
Clarksburg, West Virgima, marketing
area also 1s in the current of interstate

commerce and directly burdens, ob-
structs or affects interstate commerce in
the handling of milk and its products.

The record discloses that one of tho
principal distributors serving the Clarks«
burg area as proposed herein processes
its fluid milk products in, and distributes
them from, a plant located in the Greater
Wheeling marketing area. Milk used in
these products is procured from produc«
ers located in West Virginia and Ohfo,
In addition, this handler has importecd
milk from Indiana during parts of 1953
and 1954 to supplement stipplies pro-
cured from West Virginia and Ohlo
producers.

Substantial quantities of such manu-
factured dairy products as cottage cheeso
and ice cream are distributed in thoe
marketing area from sources located
outside the State of West Virginia., A
distributor located in the Clarksburg
marketing area distributes ice cream and
cottage cheese within the area that iy
processed and manufactured in come
pany-afiliated plants located in the Tri-
State market (a Federally-regulated
area) Seasonal surpluses of locally
produced Grade A milk are used in the
manufacture of dairy products, particu-
larly ice cream, which in turn is sold in
competition with ice cream manufac«
tured in areas outside of West Virginia.,

In addition, Clarksburg has for & pe-
riod of years relled upon milk recelved
at a plant in Oakland, Maryland, as s
standby reserve supply. ‘The record
discloses that a distributor in the Clarks-
burg area has used milk from this source
to augment local supplies of producer
milk during seasonally short months for
several years.

(2) The need for regulation. The -
suance of orders to regulate the handling
of milk in the proposed Greater Wheeling

-and in the Clarksburg, West Virginia,

marketing areas will tend to effectuate
the declared policy of the Agricultural
Marketing Agreement Act.

The Federal milk marketing orders
proposed herein will implement this
policy of establishing and maintaining
orderly marketing condltions in the re-
spective areas by*

(a) Establishing uniform prices to
handlers for milk received from pro-
ducers according to a classification plan
based on the use made of such milk;

(b) Establishing uniform returns to
producers supplying the marketing arens
and msuring that the lower returns from
the sale of reserve milk in each market
are shared equitably among all producers
of such milk;

(¢c) Providing an impartial audit of
handler’s records of receipts and utiliza-
tion to further insure uniform prices for
milk purchased,

(d) Providing all- producers with
means whereby the welghing and testing
of their milk can be checked;

(e) Providing a regular and depend-
able method for determining prices to
producers at levels comparable to those
confemplated under the act;

(f)> Establishing uniform rules for the
operation of a market-wide base and sur-
plus plan that will (1) acquaint producers
with the rules for establishing bases and
determming base and excess prices; and
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‘(ii) encourage producers fo halance sea-
sonal fluctuations in the production of
milk with o relatively steady consumer
demand for such production; and

(g) Providing market-wide informa-
tion on the receipts, sales and other data
relating to miltk market problems in these
areas.

The record is replete with testimony
on the chaotic marketing conditions
created by the wide variety of classifica-
tion and pricing plans used by distribu-
tors selling in the areas and the resultant
lack of uniformity in prices paid pro-
ducers for such milk. Testimony rela-
tive to the Wheeling marketing area
indicates that these local conditions were
aggravated by the sale of milk purchased
at distress prices by out-of-area dis-
tributors and sold in the proposed
marketing area 1n competition with milk
purchased from producers regularly
supplymmg the market. ILocal handlers
were forced to meet this competition by
passing the effects of lower resale prices
back to indivadual producers 1in the form
of lower producer prices. The Dairy-
men’s Cooperative Sales Association, the
principal cooperative association of pro-
ducers 1n the marketing area, had to
meet the situation by granting distribu-
tors buying from them price reductions
of various types during the last two
years. For several months in 1954 Grade
A milk sold 1mn gallon jugs was priced at
the manufacturing milk level; fluid skum
milk in parts of the proposed marketing
areas still 1s priced at the surplus level.
Durmg the fall months mn 1954 pro-
ducers had to grant an extra price re-
duction by allowing handlers to pay for
12 percent of theiwr Class IT and II-A sales
at the Class II-B, or manufacturing
price, regardless of actual usage in the
plant.

These actions have lowered prices to
producers to the point where a continu-
ous and adequate supply of pure and
wholesome milk for the area 1s threat-
ened. Blend prices to producers at East
Liverpool, Ohio, and Wheeling, West
Virgmma, were 55 to 67 cents a hundred-
weight below theiwr 1949-53 relationship
with the Canton and East Rochester,
Ohio, markets. These conditions led the
producers assoclation to subsidize thewr
producer-members in these two markets
with payments totaling $69,000 during
1953 and "1954. The classification and
pricing plan of a Federal milk marketing
order 1s the only available means of n~
suring the uniformity of payments for
milk by handlers which is needed to re-
store and mamfamn orderly marketing
conditions.

The variely of systems used by dis-
tributors purchasmg milk in both the
Wheeling and Clarksburg markets has
created -a wide variation 1 prices re-
cewved by producers supplying handlers
1n and between parts of each of the mar~
keting areas. In the EastIiverpool, Ohio
and Wheeling, West Virginia portion of
the Wheeling marketing area, and the
Clarksburg and Fairmont, West Virgima,
portions of the Clarksburg marketing
area, much of this difference in prices
realized by producers arises because
member-producers of the Dairymen’s
Cooperative Sales Association provide:
a major part of the reserve milk for the
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markets and, consequently, carry the
major burden of the lower prices realized
from the sale of this milk in the form of
manufactured dairy products. The
market-wide pooling provisions of the
orders proposed herein will provide a
means of insuring uniform returns to
producers and equitable sharing of the
burden of providing the necessary quane
tities of reserve milk.

Many producers supplying handlers in
both the Wheeling and Clarksburg mar-
keting areas have no effective means of
msuring the accuracy of the weights and
tests of their regular deliveries of pro-
ducer milk, In addition, only part of
the handlers in each market permit the
auditing of thelr records for the purpose
of establishing the accuracy of (1) the
utilization of producer receipts accord-
mg to & classification plan or (2) pro-
portions of milk paid for as base and
surplus under the handler-operated
base-surplus plans now in use in certain
parts of each marketing area. There is
need for & Federal milk order to correct
these inequities.

The record also indicates that a sub-
stantial number of producers have no
regular and dependable method for par-
ticipating in the price determining de-
cisions that govern the sale of thelr
milk, Even the producers represented
by the cooperative association have been
unable to establish a satisfactory clas-
sification plan among handlers in the
two marketing areas and protect them-
selves against the depressed prices re-
sulting from the chaotic marketing
conditions mentioned above. There is
need for a Federal order to establish a
complete and equitable classification
plan that applies to all handlers, and
to supplement this plan with a formula
for determining minimum prices to pro-
ducers equivalent to those contemplated
under the enabling act. Such prices
should insure a sufficient quantity of
pure and wholesome milk for the mar-
keting areas, and will protect the inter-
ests of consumers and be in the public
interest.

Many of the marketing difficulties
stem from a lack of complete and ac-
curate information about the supply and
demand for milk in each area. The
Federal milk orders proposed herein will
make such information available to all
interests in the market and will provide
a reliable basis for decisions on prices
and other marketing problems encoun-
tered in each arvea. The availability and
dissemination of accurate market-wide
mformation about each fluid milk mar-
ket will tend to create confidence in the
marketing system that does not exist
under present conditions.

(3) Order provinions—(a) Scope of
regulation. ¥Federal milk orders achieve
marketing and pricing stability by using
techniques authorized by the Agricul-
tural Marketing Agreement Act of 1937,
as amended. Important among these
techniques are the requirements that (1)
regulated distributors (handlers) pay at
least specified minimum prices to pro-
ducers in accordance with o classifled
use plan established in an order, and (2)
these payments are distributed to each
producer on a uniform basis through
either an individual-handler pool or a
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market-wide pool. Under the circum-
stances it is important to establish
clearly which plants and which milk will
be subject to all or part of the pricing
provisions of the orders and, in turn,
which producers will participate in the
distribution of returns throush the re-
spective pools. To identify such per-
sons and to facilitate reference to them
throughout this decision and in the pro-
posed orders, such terms as marketing
area, producer, types of milk plants,
handler, producer milk, and other source
milk are defined and are used heremn.

2Marketing area. The Greater Wheel-
ing marketinT area should be defined to
include all of the territory within the
boundaries of (a) Jefferson and Belmont
Counties, Ohio, (b) Hancock, Brooke,
Ohio and XMarshall Counties, West
Virginia, (¢) Liverpool, St. Clair, Wells~
ville, Yellow Creelk, Madison and Wash-
iIngton Townships in Columbiana
County, Ohio, and (d) ILondonderry,
Oxford and Millwood Townshps in
Guernsey County, Ohio.

The Clarksburg marketing area
should be defined to include all of the
territory within the boundaries of (a)
Monongalia, Marion and Harrison
Counties, (b) Grafton magisterial dis-
trict in Taylor County, (c) Philippy
magisterial district in Barbour County,
(d) Leadsville magisterial district in
Randolph County, (e) the City of Buck-
hannon in Upshur County, (f) the City
of Weston in Lewls County, and (g) the
City of Kingwood in Preston County, all
in the State of West Virginia.

Conslderation was given to the alter-
native of including the Clarksburg mar-
keting area as part of the marketing
area regulated by the Wheeling order.
Record evidence makes it clear, however,
that the most appropriate way to rezu-~
late the two areas is by separafe orders
fitted to the conditions of each market.
The two areas are separated geographi-
cally by a tler of counties. The two
areas have different relationshups be-
tween the production and utilization of
milk and as a result, would be affected
differently by a market-wide pool. In
addition the producers association
maintains separate marketing districts
for each area and has always paid pro-
ducers in each area on the basis of sep-

*arate market-wide pool. It is concluded

therefore that the declared policy of the
act can best be effectuated by regulating
the Clarksburg area under a separate
order Instead of as a portion of the mar-
keting area under the Wheeling order.
Fluld milk products sold for consump-
tlon within each of these two areas must
be approved by health authorities who,
in turn, are governed by health ordi-
nances, practices and procedures gen-
erally patterned after the U. S. Public
Health Service Milk Ordinance and
Code. The record testimony indicates
that within these defined areas the
health standards are substantially equal
and are under the jurisdiction of operat-
ing health authorities. These condi-
tions support the adoption of milk mar-
keting regulations that are applied
equally within each defined area.
Marketing areas, as defined 1n Federal
milk orders, are designed to cover areas
in which milk is sold to consumers in-
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stead of covering areas of production.
The proposed orders for Wheeling and
Clarksburg would regulate distribution
and supply plants (handlers) that are
in substantial sales competition with one
another within and throughout their re-
spectively defined marketing areas. The
marketing areas mclude the most densely
populated places mn each region and.com-
prise the most. important sales territory
served by handlers located within the
areas.

The orders proposed herein for Wheel-
ing and for Clarksburg define thewr re-
spective marketing areas to include.less
territory than that requested by both the
producers associtation and by various
handlers. With respect to the Wheeling
order, the proposal to mmclude Monroe
County, Ohio, was not supported directly
at the hearing, and the occasional refer-
ence to it m the record does not supply
the evidence needed to justify its mnclu-
ston. Including the three townships in
Guernsey County will insure the fuil reg~
ulation of a handler in Quaker City,
Ohio, whose principal competition 1s
handlers who would be regulated by the
Wheeling order. The inclusion of any
greater portion of Guernsey County
would bring under regulation plants lo-

cated far to the West of Wheeling that-

do not sell substantial quantities of milk
in the defined area. These competing
plants are located in Zanesville, Ohio
(approximately 76 miles -west of the city
of Wheeling) and Cambrdge, Oho,
Extension of the market area mnto Co-
lumbiana County as requested by certan
handlers would bring under the regula-
tion of the Wheeling order several han-
dlers whose principal business-1s in other
fluid markets. Harrison County, Ohio, 15
largely rural and the need for regulating
sales in that county in order to make
effective the regulation in urban areas
along the Ohio River was not established
by the record.

Certain handlers proposed a markef-
ing area for the Clarksburg order that
would have ineluded a total of eleven
counties in north-central West Virgima,
The operator of another plant distribut-
ing milk in the region requested a mar-
keting area of only the four counfies in
which the major population centers are
located. However, recordl evidence in-
dicates that milk distribution in three
counties and certain population centers
in the additional seven-county region is
and has been closely mtermingled and
mterdependent. It appears that orderly
marketing and pricing conditions can be
restored and maintained in the Clarks-
burg area by limiting the marketing area,
140 the three counties of Monongalia,
Manon and Harrison, and the contigu-
ous population centers of Grafton, Phi-
lippi and Leadsville magisterial districts
and the cities of Buckhannan, Kingwood,
and Weston, all in West Virgima.

The record evidence relating to Tyler
and Wetzel Counties, West Virgima in-
dicates that the substantial majority of
fluid milk products sold in those counties
would be subject to either the Tri-State
or the proposed Wheeling and Clarks-
burg Federal orders. As long as produc«
ers are paid for thewr milk 1n accordance
with mmimum prices and a classified-use
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plan of some Federal order, their needs
are met without expanding the area to
include each political subdivision in-
volved.. In this instance as with previous
areas discussed, it 1s not administratively
feasible nor necessary to mnclude within
the marketing area all of the territory in
which handlers may be distributing any
;portion of their sales of filmud milk prod-
uets. In fact, it 1s 1mpracticable, if not
impossible, to extend the marketing areas
to 1nclude all the territory in which there
15 not some competition with distributors
from other sales areas, including unreg-
ulated distributors. Accordingly, it ap-
pears that the marketing areas defined
herem for the Wheeling and Clarksburg
orders mclude the territory which will
mimmize the problems of competition
with unregulated distributors and at the*
same time regulate enough sales area to
restore and maintain orderly marketing
conditions for producer milk in thew
respective areas.

Definitions of plants and milk 1o be
subject to regulation. The distributing
plants located within the Wheeling and
Clarksburg marketing areas dispose of
the major portion of their milk receipts
.as flud milk products. These lud milk
products are requred to be made from
milk produced under supervision of the
duly constituted health authorities
having jurisdiction in the area and in-
clude such products as milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream and mixtures in
fAwd form of milk, skim milk and cream.
Plants disposing of the major portion of
therr producer receipts m such form
should be fully regulated under the
orders; they are -designated heremn as
“gpproved plants” and “distributing
plants.” Any plant from which Class I
Jilk 1s disposed of 1n the marketing area,
but not mn sufficient quantity to meet the
standard for a distributing plant, should
be defined as an “approved plant” and
the operator of such plant should be re~
qured to file reports and submit to audit
by the market admmstrator to -verify
the exact status of the plant.

“There -appears to be no clear cut di-
wviding line around the markets which
would encompass all route sales of han-
dlers domg business theremn. The pro-
posed area comes as close to'that goal as
possible without extending the regula-
tion unnecessarily to handlers whose
major fluid business 1s 1n another mar-
ket. Although the boundaries of the
marketing areas are drawn tightly to
mmimize the number of handlers who
would be fully regulated because of mak-
mg relatively small sales 1n the areas,
there are some instances in which plants
doing business along the boundanes of
the areas will become fully regulated
under the orders. The record 1s replete,
however, with evidence of the close in-
terrelationship and similarity of market-
g conditions 1n these areas, and par-
ticularly in the Greater Wheeling area,
as compared to other nearby markets.
‘Therefore, full and complete regulation
of minimum prices paid to producers
should be required of handlers who dis-
pose of 5 percent or more of thewr re-
ceipts as Class I milk in either market-
ing area.

It was suggested at the hearing that
the sales in the market area equal to
15 percent of a handler’s business be
required for a handler to become subject
<o full price regulation. It appears from
the description of both the Wheeling and
.Clarksburg markets that the eciroum-
stances under which handlers dispose
of over 5 percent of théir sales in the
market area are not similar to the op-

_portunity type disposition which char«

actenizes surplus sales. The proper
solution, therefore, apears to be the es-
tablishment of a low eligibility require-
ment for full regulation.

Combined with requirement that sales
equal to five percent of a handler’s busi-
ness be made in the applicable marketing
-area there is established a requirement
that at least 45 percent of the handler’s
sales in April, May and June, and 556
percent in all other months be made in
Class I uses. This requirement with re-
spect to total Class I use will exclude
plants generally recognized as manus
facturing milk plants.

Provisions for pricing the milk actually
disposed of in fluid items in the arcas
-should be established to assure that the
market is not disrupted by sales of han«
-dlers who would be éxemepted from
complete pricing and regulation.

The orders should also provide stand-
ards for plants from which distributing
plants draw supplemental supplies of
milk. Plants shipping supplemental
supplies of milk to a market generally
fall into two broad categories. One
category should include plants serving
-a5 receiving stations for plants that
supply milk to the market in such &
-manner as to be considered closely as«
sociated with the market, Full regula~
tion.should be extended to this category
of plants.

Plants which are not primarily asso-
ciated with the market, and which fur«
nish only incidental shipments of milk to
the market or regular shipments of lim«
ited quantities during only the shortest
production period, need not be fully reg«

‘ulated. Such plants supply the market

for a short duration only and may he
located at widely scattered points. Such
plants should be able to supply milk to
the market during such periods of need
without becoming fully subject to the
order.

These objectives can best be accom-
plished by defining as & “supply plant”
any approved plant that ships during
the months of September through Janu-
ary to distributing plants at least 56 per-
cent of its receipts of producer milk,
If a supply plant meets these standards
each of the months of September
through January, such plant should be
permitted, upon written application to
the market administrator on or before
January 31 following such compliance,
1o be designated as a “pool plant” until
the end of the following August. Re-
ceipts from plants not qualified under
these supply plant standards should be
considered as other source milk,

A “pool plant” should include a dis-
tributing plant or a supply plant subject
to full regulation of the order. The only
exception to this should be & pool plant
from which a larger proportion of the
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Class I sales from such plants 1s disposed
of-in a marketing area of another Fed-
eral milk order, provided such a plant
would otherwise be subject to the clas~
sification and pricing provisions of the
other order. To attempt to extend full
regulation to plants already regulated
under another Federal order would re-
sult 1:n unnecessary duplicate regulation.
However, such plants should be requred

to report thewr receipts and utilization:

to-the market admmmstrator as required
so-therr exact status under the order can
be determined.

The record discloses that several plants
supply, or stand ready to supply, bulk
milk on a regular or supplemental basis
to distributing plants in both the Wheel-
ing and Clarksburg marketing areas.
Distributing plants that would-be regu-
lated by the Clarksburg order are regu-
larly supplied milk by dawy farmers
shipping to receiving stations at Buck-
hannon, Philipp and ‘Weston, West Vir-
gima. In addition, a plant at Oakland,
Maryland, has for a period of years made
shipments at various times to a distrib-
uting plant located at Fawrmont, West
Virguma. Full regulation should be ex-
tended to such plants if they continue
to supply a substantial part of their pro-
ducer receipts to the regulated market.
Although there are according to the rec-
ord no regular-supply plants serving the
Wheeling area, some provision should be
made to regulate plants of this type that
become closely associated with the
Wheeling marketing area. Supply plants
are a normal part of milk procurement
faéilities 1n many markets. The supply
plant standards recommended heremn
will provide the framework for appropri-
ate regulation of supply plants if such are
acquired by handlers 1n the market.

An “approved plant” 1s defined to 1n-
clude all plants subject to the reporting
and verification provisions of the respec-
tive orders. A “handler” is defined as
the operator of any such approved plant.
Such handler 1s the person to whom the
.provisions of the order are applicable.
The handler receives the milk and thus
must be held responsible for reporting the
receipt and utilization of it. If the milk
1s priced, he 1s responsible for paying
producers the specified mimmum prices.
A handler should include a -cooperative
assoclation with respect to milk of pro-
ducers diverted for the account of such
association from a pool plant to a non-
pool plant for his account any day dur-
ing the months of March through July
or on not more than 10 days during any
other month. If a handler also operates
an unregulated plant(s) this definition
1s not mtended to mclude such person in
his capacity as an operator of such
plant(s) Thas definition should include
the operators of approved plants which
do not qualify as distributing plants and
producer handlers -1n order that they
may be required to report to the market
admmstrator whenever necessary to
determine their status.

A “pool plant” 1s defined to include
any distributing plant and supply plant
subject to full regulation under the pro-
posed orders. This category will dis-
tingwish such approved plants from other
approved plants which are subject to
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limited regulation under the proposed
orders.

“producer” should be defined as any
person other than a producer-handler
who produces milk in compliance with
Grade A inspection requirements of a
duly constituted health authority and
the milk is received at a pool plant. Pro-
vision should be made so the milk of pro-
ducers regularly received at a pool plant
may be diverted for the account of a
handier to a nonpool plant any day dur-
ing the months of flush production and
on not more than 10 days during any
other months without such producers
losing their status under the order. This
will ailow milk regularly associated with
the market to be diverted to manufac-
turers during periods of flush production
and over weekends and holidays when
supply demand relationships require
some reserve milk be manufactured in
plants not regulated by an order. Pro-
ducers whose milk is so diverted will
continue to receive the uniform price
under the order and their milk will be
available for fluid use when needed. Di-
verted milk shall be deemed to have been
received at the plant from which it was
diverted.

“Producer milk” should include all
skim milk and butterfat contained in
milk produced by producers and received
at pool plants directly from producers
or diverted by a handler from such plant.

“Producer-handler” should be defined
as a person who operates a distributing
plant in which he handles only milk of
his own production and milk from other
handlers which was priced at such other
handlers’ plants. A producer-handler
should be subject to the order only to
the extent that he must submit reports
to the market administrator, as required,
and maintain and make available to the
market administrator, accounts, records
and facilities so that the market admin-
1strator may verl{y that such personisa
producer-handler. It would be mean-
mngless to require under the order that o
producer-handler pay any particular
price for milk produced on his own farm.

Classification provisions of the pro-
posed order should provide that any
milk, skim milk, or cream transferred
by a handler to a producer-handler
should be Class I milk. Any supplemen-
tal supplies of milk which may be ob-
tained from other handlers may, by
virtue of the type of operation involved,
be presumed to be needed by the pro-
ducer-handler for fluld use and should
be classified in the supplying handler's
plant as Class I milk., A producer-
handler may recelve milk from other
handlers and still maintain his status
as a producer-handler. Pursuant to
the proposed order; any milk which o
handler receives from a producer-
handler would be other source milk and
would, therefore, be allocated to the
Jowest class utllization at the pool
plant(s) of a handler after the alloca-
tion of shrinkage on producer milk. This
method of allocating producer-handler
milk will preserve producers’ priority on
the Class I sales in each market.

“Other source milk"” should be defined
as all skim milk and butterfat contained
in products utilized by the handler in his
operations except fluid milk received
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from pool plants, inventory and receipts
of producer millz, This includes any re-
ceipts durinz the month, of fimd milk
products as defined above and any prod-
ucts from any source, includingz thoszs
produced at the plant, which are re-
pracessed or converted to other products
in the plant. Thus other source milk
would represent butterfat and skhm milk
from sources not subject to complete
regulation by the pricing provisions of
the respective order. If such other
source milk is disposed of 1n a fld milk
product, partial pricing and regulation
is provided under classification pay-
ments. Other source millk will include
also those manufactured products from
a plant or products which are made and
are reprocessed or converted info an-
other product during the same or a later
month.

(b) Classification of milk. Milk re-
celved by regulated handlers in the
Greater Wheeliny and Clarksburg mar-
kets should be classified on the basis of
skim milk and butterfat according to the
form in, or the purpose for which it 1s
mikm as either Class I milk or Class I

A classified-use plan of this type will
insure that minimum prices for milk
may be made equal among handlers ac-
cording to use, that a price may be fixed
for the milk disposed of as Class I at
a level that will bring forth an adequate
supply of pure and wholesome milk, and
that a necessary reserve of quality milk
mey be maintained at all times (and used
at prices in line with its value when
processed into manufactured dairy prod-
ucts) without disrupting marketing and
pricing conditions within and outside the
established marketing areas.

The products which should be included
in Class I milk are those required by
health authorities in the marketing
areas to be obtained from milk or milkz
products from approved *“Grade A”
sources. The extra cost of getting
quality milk produced and delivered to
the markets in the condition and quanti-
ties required makes it necessary to pro-
vide a price for milik used in Class I
products somewhat above the ungraded
or manufacturing milk price. This
higher price should be at such a level
that it will yield a blend price fo produc-
ers that will encourage production of
enough milks to meet market needs.

Reserve mill: not needed seasonally or
at other times for Class I use must be
disposed of for use in manufactured
products. These products are less per-
ishable and must be sold in competition
with products made from unapproved
milk. Milk so used should be classified
as Class IT millz and priced in accordance
with its value in such outlets.

In accordance with these standards,
Class I milk should comprise all skim
milk (ncluding concenfrated or recon-
stituted nonfat milk solids) and butter-
1at (1) disposed of in the form of milk,
skim milk, buttermilk, flavored milk,
flavored milkz drinks, yogurt, cream or
any mixture in fluid form of miik, skim
milk and cream (except ezgnoz, 1ice
cream, ice cream mixes, aerated cream
and sterilized products contamned n
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hermetically sealed containers) and (2)
not accounted for as Class IT milk,

Class I products which contain con-
centrated skim milk solids such as skum
milk drinks to which extra solids have
been added, or concentrated whole milk
disposed of for fluud use, would be 1n-
cluded under the Class I milk definition.
Products such as evaporated or con-
densed milk packaged m bulk or in her-
metically sealed cans would not be con-
sidered as concentrated milk.

Skim milk and butterfat are not used
in most products in the same proportions
as contained in the milk received from
producers, and therefore should be clas-
sified separately according to their sep-
arate uses. ‘'The skim milk and bufterfat
content of milk products, received and
disposed of by a handler, can be deter-
mined through certain recogmzed testing
procedures. Some of these products,
such as ice cream and condensed prod-
ucts, present a difficult problem of test-
g (and accounting) in that some of
the water contained 1n the milk has been
removed. It 1s necessary in the case of
such ,products, to provide an acceptable
means of ascertaimng the amount of,
skim milk and butterfat contained mn, or
used to produce, these products. This
may be accomplished through the use of
adequate plant records made available
to the market admmmstrator in the ecase
of products produced by a handler,.or by
means of standard conversion factors of
skim milk and butterfat used to produce
such products in the case of products
purchased by a handler. The accounting
procedure to be used 1n the case of any
condensed milk product should be based
on the pounds of milk or skim milk re-
quired to produce such product.

Each handler must be held responsible
for a full’ accounting of all his.receipts
of skim milk or butterfat mn any form.
A handler who first receives milk from
producers should be responsible for es-
tablishing the classification of, and mak-
ing payment to producers for, such milk,
Fixing responsibility 1in this manner is a
practice which 1s followed consistently
in both regulated and unregulated mar-
kets. It 1s necessary herein to admin-
1ster effectively the provisions of the
order. The operator of the plant at
which milk 1s first received from pro-
ducers 1s the person with whom con-
tractual relations have been made by
producers or their representatives. Ex-
cept for the limited quantities of shrink-
age which may be classified in Class IT
under the certain conditions set forth
elsewhere 1n this decision, all skim milk
and butterfat which 1s recewved and for
which the handler cannot establish utili-
zation should be classified as Class I
milk. This provision 1s necessary to re-
move any advantage to handlers who fail
to keep complete and accurate records
and to assure that producers recerve full
value for their milk on the basis of its
use.

All skim milk and butterfat used to
produce products other than those clas-
sified in Class I milk should be Class IT
milk, Included as Class II milk are
products such as ice cream, ice cream
mix and other frozen desserts and mixes;
butter, cheese, including cottage cheese:
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cheese, including. cottage cheese; evapo-
rated and condensed milk (plamm and
sweetened) * nonfat dry milk solids, dry
whole milk; condensed or dry butter-
milk; and any other products not speci-
fied as Class I milk. Skim milk and
butterfat disposed of to commercial food
product manufacturing: plants, other
than dairy plants, which do not dispose
of ilud milk products for-fluud consump-
tion, should be Class II milk, The
health ordinances applicable in the mar-
keting areas do nof requre that these

-products be made from locally approved

milk.

Cream placed i storage and frozen
should be classified as Class II milk.
Such cream 1s mtended primarily for
use 1 1ce cream and 1ce cream mixes.
Skim milk disposed of as animal feed
also should be classified as Class II. Any
frozen cream or other Class II products
which are used later in a2 pool plant
would be considered as other source milk
at. the time of such use and assigned to
the lowest price utilization 1n the plant.

Butterfat and skim milk used to pro-
duce Class II products should be con-
sidered to be disposed of when so used.
Handlers will need to mamtain stock
records on such products, however, to
permit audit of their utilization records
by the market admmuistrator. Class II
products from any source used in the
production of products included in Class
I milk should be considered to be a re-
ceipt of other source milk. This will
mamtam priority of assignment of cur-
rent receipts of producer milk to Class I
utilization.

Handlers have mventories of milk and
milk products at the begimning and end
of each month which enter into the ac=
counting for current receipts and utili-
zation. Inventory is intended fo include
stocks on hand of bulk milk, skim milk,
and cream and bottled milk and other
flud milk products designated as Class I
milk. Manufactured products (Class II)
on hand are not included in the mmven-
tory account because the milk used to
produce such products.will already have
been accounted for as Class II milk. As
previously indicated, handlers will need
to keep stock records of such products
but they will not be included in inven-
tory for the purpose of accounting for
current receipts.

It 1s concluded that mventory should
be accounted for as Class IT milk. If
flud milk products 1n inventory are ac-
counted for as Class IT milk at the end
of the month, it will be necessary to pro-
vide a method to deal with the producer
milk inventory which is used in the cur-
rent month for Class I purposes but
whach the handler accounted for to pro-
ducers as Class IT milk at the end of the
previous month. In plants which en-
gage primarily 1n a fluid milk business, it
1s quite possible that a decrease in in-
ventory in any given month may exceed
therr total utilization of milk 1n Class II.
Handlers, at times, also use other source
milk 1 thewr operations. Producer milk
from mventory should have prior claim
on Class I sales over current receipts of
other source milk, This can be accom-
plished by considering the ending mven-
tory in one month as a receipt in the
following ‘month and subtracting such

receipt (under the allocation procedure)
in: series starting with Class II milk fol-
lowing the subtraction of other source
milk. To the extent that opening inven-
tory 1s allocated to Class I milk and there
was an equivalent amount of producer
milk classified in Class II milk in the
previous month (after the allocation of
other source milk) & reclassification
charge should be made at the difference
between the Class I price in the current
month and the Class II price in the pre¢-
ceding month. This will promote equal-
ity in the cost of milk among handlers
and returns to producers, irrespective as
to whether or not such producer milk
is from the previous month’s ending in-
ventory or is a current receipt.

Shrinkage should be determined by
subtracting from the total pounds of
skim milk and butterfat received by the
handler his total established utilization
of skim milk and butterfat, respectively,
in various products. Shrinkage not in
excess of 2 percent of the handler's re-
ceipts of skim milk and butterfat from
producers and other source milk should
be prorated between producer and other
source milk on the basls of the pounds
recerved from each source. None of the
shrmkage should be assigned to milk
received from other pool plants because
shrinkage on such milk will be allowed
to the transferring handler. A plant op-
erated 1 a reasonably efficlient manner,
and for which complete and accurate
records of receipts and utilization are
maintained, should be able to keep total
shrinkage at less than 2 percent of total
receipts. It is concluded, therefore, that
shrinkage not in excess of 2 percent of
total receipts of producer milk and other
source milk should be classified as Class
II milk; any in excess of this quantity
should be classified as Class I milk,

Transfers. Classification of butterfat
and skim milk used in the production of
Class I milk items should be considered
to have been established when the prod-
uct 15 made, Classification of Class I
milk should be established when the
butterfat or skim milk is disposed of.
However, since some Class I items may
be disposed of to other plants for proc-
essing, separate classification procedures
should be prescribed for transfers to
other plants.

Milk, skim milk, cream or other prods
ucts designated as Class I milk trang-
ferred by a handler to the plant of
another handler, except that of o pro-
ducer-handler, should be classified as
Class I milk unless both handlers indi«
cate in thewr reports to the market ad«
ministrator that they desire such milk
to be classified as Class IL milk. How-
ever, sufficient Class II utilization must
be available at the transferee plant for
such assignment after prior allocation of
shrinkage and other source milk, and the
classification results in the maximum
assignment of the producer milk of both
handlers to Class I milk.

In order to reduce the administrative
expense of verifying the use of milk or
skim milk transferred great distances,
transfers of milk or skim milk to plants
beyond a 250-mile radius should be Class
I in all cases. The costs involved in
transporting milk or skim milk in fluid
form such a distance are so large that it
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would not be economucally feasible to
move the milk for Class II disposition.
Also there are adequate facilities for the
manufacture of excess milk into Class IL
products within a radius of 250 miles.

Cream presents a somewhat different
problem because its value i1s so much
greater in relation to its bulk that it may
be transported long distances for manu-
facture. Accordingly, it 1s provided that
if requested by the handler cream may
be Class II if moved to a nonpool plant,
but only if it 1s clearly labeled as manu-
facturing grade cream, if prior notice of
the mmtended shipment 1s furnmished to
the market admimstrator, and the opera-
tor of the nonpool plant mamtains books
and records of utilization which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion.

The more common form of transfer
fo a nonpool plant 1s the movement of
excess milk to nearby manufacturing
plants. There may, of course, be sales
to such plants for flmd purposes. It 1s
provided that transfers of milk, skm
milk, or cream from a pool plant to &
nonpool plant be-Class I unless Class IT
use 1s affirmatively established. Ewvi-
dence of Class II use consists of & certifi~
cation by the pool plant operator that
the transfer was mtended for Class II
use, and verification by the market ad-
minmstrator of the records made avail-
able by the nonpool plant operator to
establish that the milk was not utilized
for other than manufacturing purposes.
If the nonpool plant operator engages in
a fllmd milk busmmess at his plant, any
amount by which his Class I sales exceed
receipts from dairy farmers which con~
stitute his regular source of supply 1s
assignable to the transferred milk.

Allocation. Because the order class
prices apply only to producer milk it 1s
necessary, if a pool plant has butterfat
or skim milk other than that recewved
in producer milk, to determmune the quan-
tities of milk 1n each class to be assigned
to current receipts from producers. The
milk of producers who are regularly en-
gaged 1n supplying the market should be
assigned the Class I utilization first.
Thas 1s necessary to mnsure the effective-
ness of the classified pricing program of
the order. The system of assigning uti-
lization of milk to receipts from differ-
ent sources which will carry out this
objective 1s set forth in detail in the
orders.

In general this procedure requres that
skim milk and butterfat, respectively,
remainming in each class be assigned to
producer milk by making the following
deductions from the gross utilization of
each handler starting with Class II milk,
except as otherwise noted:

(1) Class II shrinkage of producer
milk;

(2) Other source milk;

(3) ‘Begimning mventory*

(4) Receipts from other handlers
(according to classification) and

(5) Overage,

Since uniform prices paid producers
by each handler are to be calculated
monthly, the assignment of utilization
described above should be carried out
with respect to all milk receiwved during
each month. To apply a shorter ac-
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counting period would place an account-
mg and reporting burden upon handlers
and increase the cost of administering
the order.

Class prices. In order to restore and
maintain orderly marketing conditions
mn hoth the Wheeling and Clarksburg
areas, minimum Class I and Class IT
prices for producer milk must be estab-
lished at levels that will reflect economic
conditions affecting the market supply
and demand for milk or its products In
the respective areas and assure the
maintenance of a supply of quality milic
adequate for the needs of each market.
The enabling act requires that minimum
prices established by orders meet this
standard. An important point in this
requirement is that the prices shall be
at a level that over a reasonable period
of time, due consideration being given
the need for a reserve of milk and the
seasonal variation in productfon, the
supply of milk meeting the quality
standards of each market will be about
equal to the needs of each market for
milk of that quality. This means, in
turn, that the minimum prices provided
for in the order can be related to gen-
eral economic conditions, but cannot be
mamtained out of line with such condi-
tions. If producer prices are too low,
not enough milk of acceptable quality
will be produced to supply fully the
Class I needs of the market. If such
prices are too high, on the other hand,
milk production will be overstimulated
and fluid consumption will tend to be
curtailed. These actions would cause
more milk to be produced than is needed
to supply the demand for Class I milk,
including the necessary reserves, and
would (1) eventually result in the shift-
g of agricultural resources toward the
production of unnecessary and uneco-
nomic surpluses and (2) tend to depress
the blend price to producers.

‘The concept of adjusting minimum
class prices in response fo changes in
supply and demand conditions, and
thereby influencing production of millz
through consequent changes in produc-
ers’ blend prices, has wider geographical
implications today than in the past. In
early days, producers were limited to
supplying milk to local markets because
of inadequate transportation facilities
and the Iocal nature of health regula-
tions and milk distribution systems.
Today the technological advances in
milk production, including the wide-
spread use of milk cooling equipment on
farms; the rapid motor transportation
from farms to & number of cities instead
of one or two, especially through the ad-
vent of bulk farm tank milk piclkup; the
increased efficiency of milk processing
equipment and plants; the increasing
importance of paper containers for pack-
aging milk; the use of refrigerated de-
livery trucks; the sale of milkk through
vendors and stores in distant cities; and
the corollary trend among health au-
thorities approving sources of milk de-
rived from & wider supply area under
agreements for reciprocal inspection—
all these factors enable milk to be trans-
ported and sold long distances from the
point of production and processing.
Record testimony shows that these eco-
nomic developments and trends have and
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are influencing the marketing organiza-
tion and price structure for producer
milk and for fluid milkz products in the
Wheeling and Clarksburg areas. Pro-
ducers and handlers alike recoznized the
Influence of these trends and develop-
ments in many ways, most significant of
which was the continued reference to the
need for aligning any prices to be in-
cluded in the orders with prices currently
being paid in such markets as Pitisburgh,
Pennsylvania; Stark County, Ohio; and
the Tri-State, Ohio-West Virgmma-EKen-
tucky market. The last-named markets
presently are rezulated by Federal milkz
orders.

There is much evidence in the record
to support the necessity for a proper
alignment of both class prices and pro-
ducer blend prices with those prevailing
in surrounding markefs. The praoblem
then reduces itself to this: with what
markets should the Wheeling and
Clarksburg areas be aligned to insure a
proper level and relationship of prices,
and how can that aliznment be achneved.

A major part of the testimony of the
producers’ association with respect to
prices was directed towards aliznment
with the Pittsburgh, Pennsylvama mar-
ket although much recognition was given
to the need for aligning a Class I price
with those in the Ohio markets to the
west, particularly Stark County. Spe-
cifically, the association proposed a
formula for Class I prices that (1) es-
tablished a ceiling of $2.00 per hundred-
welght over alternative values of milk
used for manufacturing purposes and a
floor of $1.50 over these same values
(with a seasonal-variation of 80 cents
between spring and fall months) and
(2) varled the exact Class X price by
brackets of 22 cents depending upon the
movement of an index that measured
changes from a base period begmmng
with January 1947 in the value of such
items as wholesale commodify prices and
prices received and paid by farmers for
milk sold and feed and labor purchased.
The stated purpose of the formula was
to return prices that would follow closely
those established in the Pittsburgh area.
However, the record indicates there 1s no
accepted formula method of pricing Class
X milk in the Pittsburgh markef. There-
fore no month to month alicnment of
prices between the Wheeling and Clarks-
burg markets and the Pittsburgh market
can he accomplished in the absence of a
formula guide to price changes in the
Pittsburgh market. In establisming the
general level of Class I prices in the
Wheeling and Clarksburg markets con-
slderation must be given to the attrac-
tion which the Pittsburgh market exerts
on the supplies of milk available fo these
markets. Any close month-to-monthre-
lationship of Class X prices in these mar-
kets to the Class I prices established in
the Pittsburgh market cannoft precede
the adoption of some formula methed of
pricing in the Pittsburgh market from
which we could deduce the anticipated
direction of prices in that market.

As a practical matter then in seekng
@ base for price alignment it is necessary
to turn to the Ohio and West Virsima
markets in which Class I prices are re-
lated to similar basic economic factors.
The Class I prices in the nearby flmd
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milk markets of Stark County Akron,
Cleveland, Columbus and Tri-State
(Ohio-West Virgima-Kentucky) are es-
tablished at a specified level over a basic
manufacturing milk value and the level
iIs adjusted by a measure of the local
supply of milk relative to Class I sales.

The Greater Wheeling market 1s very
closely related to the Stark County milk
market both in sales of fllud milk and
procurement of milk from producers.
The milk supply areas of both the
‘Wheeling and Clarksburg markets bor-
der and overlap the Tri-State market to
the south. It is concluded therefore
that the Class I price in the Greater
Wheeling and Clarksburg markets
should be aligned directly with the Class
I prices in the Stark County market.
Class I prices in the Stark County area
are 1n turn related closely to the Class I
prices in the Tri-State area.

The infiuence of the Pittsburgh market
should be reflected in the level of the
Class I price which should reflect the
higher location value of Class I milk
which tends to rise from the central area
of the country to the Atlantic Coast.
The longer time relationship between
prices 11 the Stark County area and
the Wheeling and Clarksburg markets
together with evidence of the cost of
transporting alternative supplies to these
markets indicates the Wheeling price
should be about 14 cents over the Stark
County price on an anual basis and
the Clarksburg price should be 25 cents
higher than the Wheeling price.

The above conclusions can best be car-
ried out in the Greater Wheeling order
by adding a Class I differential of $1.30
during the months of March through
July and $1.90 during the months of
August through February to a basic for-
mula price which reflects the value of
manufacturing milk at a national level.
This basic formula price 1s comparable
with that used in the Federal milk orders
regulating the Ohio markets. The par-
ticular price quotations used to reflect
the value of manufacturmmg milk and
dairy products are widely used in for-
mula pricing throughout the country,
and are concluded to be appropriate to
reflect general changes in the value
of milk and manufactured products
throughout the major milk producing
regions of the country. The differential
that 15 added to the basic formula price
should reflect 1 general the additional
costs of getting Grade A milk produced
and delivered to consumers 1 the quan-
tities required to meet the market needs
for fluid consumption.

‘The effective price of Class I milk in
the Wheeling and Clarksburg areas
should not, over any extended period of
time, exceed the cost of regular depend-
able supplies of Grade A milk from alter-
native sources. On the other hand, the
record indicates that a level of prices
lower than those prevailing in markets
to the north and west (the present
sources of alternative supplies) with due
consideration for the costs of moving
milk to these areas, will not attract suffi-
cient milk from local sources to meet the
requirements of the markets. -

Because of the lack of comprehensive
and accurate market information, it 1s
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extremely difficult fo determine from this
record the exact relationship between
producer receipts and Class I sales of
regulated handlers during any periods.
It 1s clear that more information is
needed before an automatic supply-de-
mand adjustment could be developed
from local information from the Wheel-
ing and Clarksburg aréas. However, to
the extent that factors affecting milk
supplies and milk sales are common to
the region, the measure of supplies rela-
tive to sales 1 nearby markets would be
expected to reflect similar trends in the
‘Wheeling and Clarksburg markets. The
Stark County Ohio, Federal order con-
tains a supply-demand adjustment based
1n part on utilization in that market and
i part on the utilization of the Cleve-
land, Ohio, market. Until such time as
local market mformation will permit the
adoption of a supply-demand adjust-
ment for the Wheeling and Clarksburg
areas, a practical substitute would be to
adjust the Wheeling Class I price by the
same amount and in the same direction
as the Class I price for Stark County 1s
adjusted by the supply-demand factor
for that market. This temporary ad-
Justment factor borrowed from the Stark
County order will provide some adjust-
ment to regional changes in milk sup-
Dplies relative to sales and will assure
continued alignment of prices between
these markets.

The Class I prices recommended which
arerelated to the Stark County order will
result 1n close alignment also with the
Class I prices established by the provi-
sions of the Tri-State order.

If experience indicates that the pro-
posed level of pricmg fails to bring forth
a satisfactory level of producer milk re-
ceipts i the marketing area, it will be
appropriate to re-examine the pricing
provisions i conjunction with the com-
Plete marketing information that will
become available after the order has
been 1n effect.

The market admimstrator should an-
nounce the Class I price' at the begin-
ning of each month. In order to do thus,
it will be necessary to use the price
quotations for the previous month in
determiming the basic formula price.
These quotations will be available so the
market administrator will be able to
announce the Class I price on or before
the fifth day of the month to which the
price applies.

Class II prices. Every flind milk mar-
ket needs a “reserve” supply of Grade A
milk-to meet day to day fluctuations in
receipts from producers and in Class I
sales. In the Wheeling and Clarksburg
areas, as 1n all other flmd milk markets,
consumers deswre adequate and depend-
able supplies of Class I products n
quantities which while they vary -con-
siderably on a daily basis, do not change
greatly from season to season. Milk
producers on the other hand, because of

the seasonal variations in milk produc- ,

tion, deliver more milk during the spring
and summer months than during the fall
and wmter months. The result 1s that
handlers must process on a year-around
basis the reserve milk, and during the
months of flush production quantities of
seasonal excess mto various manufac-

-

tured products. Since milk going into
these products must be paid for at the
Class II price, this price should be fixed
at a level which will induce handlers to
accept and market whatever quantifies
of such milk may be offered from month
to month by the producers who provide
the market regular fluid supply. It is
of equal importance to establish & price
that will return producers full value for
their milk,

The Class II prices recommended
herein will permit conversions of reserve
and surplus milk info manufactured
products without fostering any of the
undesirable competitive effebts of an in«
accurate price, A low Class II price per-
mits processors to realize excessive mar-
gins in handling reserve and surplus milk
and thus fosters an undue demand for
surplus milk, On the other hand, too
high a price may force some processors
to refuse to accept milk from producers.

All products included in Class II may
be made from unapproved milk, Ap-
proved milk which may be used in such
products by regulated handlers in Wheel-
g and Clarksburg; should be priced in
line with the cost of alternative supplies
of milk or milk products used by dairy
products manufacturers in this general
area.

Ice cream, coftage cheese, and con-
densed milk are the most important out
lets for reserve and surplus milk in these
areas. Surplus milk from area plants
1s used also in the manufacture of buttot,
nonfat dry milk solids and various
cheese types. The varlety of products
into which surplus milk is manufactured
contributes to the value of such milk in-
sofar as each product offers an alternn-
tive outlet. The value of surplus miik
tends therefore to approach its value in
the highest alternative product outlet
available. The basic formula price de-
termined on the basis of published prices
paid for butter and nonfat dry milk sol-
1ds and the actual prices paid at certain
milk manufacturing plants approximate
the alternative value of Grade A milk
which must be utilized in products which
do not require the use of approved Grade
A milk,

Because of the limited facilities main-
tained by handlers for processing sure
plus milk 1n the Wheeling and Clarks-
burg areas, surplus milk in certain
periods may be greater than the quantity
which can be absorbed at the prevailing
level of manufacturing milk prices. It
is proposed, therefore, that in certain
years during the months of April, May
and June, the Class II price, which
would be -effective otherwise, would be
reduced 20 cents per hundredwelght,
This additional incentive to accept millz
for manufacturing purposes depends
largely on the total supply of surplus
milk relative to available ouflets. A
guide fo that general market condition
may be found in the direction of adjust-
ment.caused by the supply-demand fac-
tor operating on the Class I price,
Whenever the supply-demand adjugte
ment causes a reduction in the normal
Class I price differential it would appear
that supplies of surplus miik are more
than normal. The proposed orders pro-
vide that in such periods the Class II
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price established during the months of
April, May and June shall be reduced 20
cents per hundredweight.

In order that the Class IT price may be
kept 1 line with current changes in
manufacturmsg values, the prices paid for
manufacturing milk and the central
market prices for butter and nonfat milk
solids durmng the current month should
be used for determuming the Class TX
price under the orders.

* Location differentials. Class T milk
products because of theiwr bulky, perish-
able nature incur a relatively high trans-
vportation cost if such products or the
milk used to produce them is moved a
considerable distance. Milk delivered
directly by farmers to plants mn or near
the urban centers included in the defined
marketing areas is therefore worth more
1o 2 handler than milk which 1s received
from farmers at a plant located many
miles from the market.

In order to allow for the cost of moving
Class I milk from distant plants that
are, or might become, regular sources
of supply for the respective marketing
areas, it 1s necessary to establish the
Class I price for milk delivered to plants
in or near the marketing areas and then
provide a schedule of deductions from
the Class I milk price as location differ-
entials or adjustments. The distances
used m determining such differentials
should be measured from each market
and should apply at plants located more
than 60 miles by shortest hard-surfaced
highway distance as determined by the
market administrator. In the Wheeling
order the distances should be computed
from the City Hall of Wheeling, West
Virgima, Steubenville, Ohio or East
Iiverpool, Ohio, whichever is nearest; in
the Clarksburg order the distances
should be computed from the City Hall
of Clarksburg, West Virgima.

The rates in the Greater Wheeling
order should begin with 15 cents ab
plants located im the 60-70 mile zone,
1634 cents in the 70-80 mile zone, 18
cents 1in the 80-90 mile zone, and 1 cent
for each additional 10 miles or fraction
thereof as measured from the City Hall
of the designated cities 1n each order.
These rates approximate the cost of mov-
mg bulk tank milk from outlymng plants
mto the marketing area and are com-
parable wifh those contammed in other
Federal milk marketing orders. In the
Clarksburg market, location differential
rates should be slightly higher in view of
the greater hauling costs incurred in that
area of rough terram and winding roads.
The rate should begin with 20 cents at
plants located in the 60-70 mile zone, 22
cents 1n the 70-80 mile zone, 24 cents i1n
the 80-90 mile zone, and 1-cent for each
additional 10 miles or fraction thereof,
The rates should apply in each market to
all milk assigned to or otherwise classi-
fied as Class L.

A method 1s provided for determining
the priority of milk from various plants
m allocating milk to Class I for purposes
of computing the location adjustments
proposed heremn. Class I priority 1s
given to milk 1n the order of the plants
nearness to the market.

The value of milk used in manufac-
tured dairy products 1s affected little, if
any, by the location of the plant receiy-
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g and processing such milk «n con-
trast to the situation with respect to
Class I fluld milk products) This phe-
nomenon occurs because of o very sig-
nificant difference in the costs of
transporting the two types of dairy
products—fuid milk products are bulky,
easily contaminated, almost non-stor-
abl€, and heavy in weight relative to
their value whereas such manufactured
products as butter and cheese, for ex-
ample, are easily stored for use over lonz
periods of time, easily transported for
use in any areas of the country or world,
may be made from ungraded milk, and
have a high value relative to the cost of
transporting them. For these reasons
the prices for Class II products vary
little as distance from the consuming
market becomes greater., These tenden-
cies are borne out in the record by noting
the tendency for comparable prices to be
pawd for ungraded milk going into simi-
lar uses in different parts of the Ohlio
and West Virginia milksheds, Accord-
ingly, no adjustment should be made in
the Class II price for reason of location
of the plant to which the producer mills
15 delivered.

In line with the economic considera-
tions which affect the value of milk for
fluid market uses when it is delivered by
farmers to plants located some distance
from the consuming market, it is neces-
sary and appropriate that the prices pald
producers delivering milk to plants to
which location differentials apply also
should be reduced to reflect the lower
value of such milk f. o. b. the point of
actual delivery (in contrast to its value
when delivered to plants in the market-
ing area).

Butterfat differentials. In an earlier
section of this decision it was concluded
that butterfat and skim mill: should be
accounted for separately for claszifica-
tion purposes. It will be necessary,
therefore, to adjust Class I and Class IT
milk prices in accordance with the aver-
age test of milk in each class by o butter-
fat differential that will refiect differ-
ences of value due to variations in the
butterfat content in each product. The
basing point from which such adjust-
ments are made should be 3.5 percent
butterfat. This is the basine point uzed
in the Federal miltk marketing areas with
which the Wheellng and Clarksburg
markets must be alicned. Since the
actual cost to a handler for a given
quality of milk will be the same re-
gardless of what basing point is used, it
seems desirable to have them stated in
terms comparable with thoze used for
most of the other milk distributed in
nearby Ohio-West Virginia areas.

Because of the necessity for appro-
priate price alignment, the butterfat
differentials for Class I and Class IT millz
should be equivalent to the values pro-
vided in nearby Federal order markets
for adjusting the class prices or varia-
tions in butterfat content. This is nec-
essary and desirable since the level of
class prices proposed in this declslon are
in alignment with those in the nearby
regulated markets. For each one-tenth
of one percent of butterfat above or
below 3.5 percent, the Class I price would
be increased or decreacsed, respectively,
by the value obtained by multiplying the

alé

Chicazo butter price for the preceding
month by 0.13. The Class II butterfat
differential would be determined by
multiplying the Chicago butter price for
the current month by 0.115.

‘The use of butterfat differentizls in
this manner follows standard practices
in mest fluid millz markets for adjustins
for butterfat variations. In order that
the Class I butterfat differentials may
be announced early each month, it 15
provided that the Class I differential be
based on the average price of butter in
the preceding month. This will permit
the announcement of the Class I differ-
ental at the same time that the Class I
price is announced.

Class II prices and butterfat differen-
Hials will not be announced until after
the end of the month. Althouch han-
dlers will not know the cost of such miliz
as it Is utilized, they will know that thewr
cost will follow that of theiwr prmnerpal
competitors for manufactured outlets.

‘The butterfat differential uszd m mak-
ing payments to producers should be
calculated at the averaze of the return
actually received from the sale of butter-
fat in producer milk. The rate to be
used for this purpose would be the aver-
are of the Class I and Class II differen-
tinls weighted by the proportion of but-
terfat in producer millkz classified 1n each
class. Thus, producer returns for but-
terfat will reflect the actual sale value
of thelr butterfat at the class prices pro-
vided in the order. The producer butter-
{at differential in no way affects the dif-
ferentials used in calculating a handler's
obligation at, class prices but merely pro-
rates returns among producers whose
mill: differs in butterfat test.

Compensatory payments on unpriced
mill:. Both the Wheeling and the
Clarksburg orders provide for marizet-
wide pools. Under this type of posling
plan, handlers whose proportion of uti-
lization in Class I is greater than the
market averare make payments mto a
producer-seftlement fund and those
handlers whose proportion of utiliza-
tlon in Class I is less than the average
for the market receive payments cut of
the same fund.

Under certain carcumstances, plants
enzage primarily in the manufacture of
milk into dairy products or in supplyinz
other fluid markets have an 1ncentive to
place thelr plants under rezulation for
the sole purpose of obtainins payments
out of the producer-zetflement fund. If
& plant loses fluid sales m another area
temporarily, it may seek to jomn a mar-
ket pool in order to continue to pay
farmers a blended price even thouch
such milk is used in the lower-priced
manufactured preduct uszs. A manu-
facturing plant processing a spzcialiy
product for which a rezular supply of
Grade A milk is desired may seek to join
o marlet pool in order to pay producer
suppliers the blended price for Grade
A milk althoush only a monufacturinz
value use for the milk is available. If
such handlers are entirely free fo decide
when they will or will not share in the
market pool, thewrr decisions normally
would be made to join the pool when
they would draw paymenfs from the
equalization fund. Such action, how-
ever, reduces returns to those farmers
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whose milk constitutes the regular source
of supply of Class I milk for each mar-
keting area.

It 1s necessary to insure, therefore,
that milk which in fact constitutes the
regular and normal supply for each mar-
keting area be distinguished from milk
which might otherwise enter the mar-
keting area. The pool plant definitions
of the orders proposed herem are de-
signed to 1dentify the regular and nor-
mal sources of supply for the Wheeling
and the Clarksburg marketing areas.
Any plant, regardless of location, may
bring itself under regulation by perform-
ing 1in the manner required. Any plant
may relieve itself of regulation by no
longer operating 1n a way that brings
it within the scope of the orders. Under
the circumstances, the decision as to
whether a plant will be. fully regulated
or entirely unregulated is determuned
by the decision of the plant operator.

Any milk sold in the marketing area
must, of course, conform to the sanitary
requirements imposed by the local health
authorities. However, handlers may
meet these requirements without becom-
ing regular and dependable sources of
supply for the market (thewr milk may
have heen obtained as a supplemental
supply during periods of emergency or
their sales may be an extremely small
portion of a primary distribution 1n some
other area) Clearly, it 1s not possible
to identify regular and normal supplies
for either the Wheeling or Clarksburg
areas solely on the basis of sanitation
requirements.

Neither 1s the shipment of milk to a
marketing area for Class I utilization a
vractical basis for identifying the milk
which should be fully regulated under
the order. There are situations in which
plant operators may find it economical
or desirable to make shipments of small
quantities of milk into a marketing area,
and with respect to which it 1s neither
necessary nor desirable in terms of ef-
fective regulation to bring the operators
of such plants under full regulation. For
mstance, a plant which 1s associated
with another market may find it ad-
vantageous to ship milk to a plant reg-
ulated by an order in order to have such
milk converted into manufactured dairy
products. It 1s quite possible, however,
through misunderstanding, or from er-
rors of estimating the utilization of milk,
for milk intended for utilization in Class
II products to be assigned a Class I clas-
sification. If through such accident or
misunderstanding a plant were placed
completely under regulation, consider~
able hardship, unnecessary to effective
regulation, might result.

Since neither health regulations nor
the possibility that some milk from a
plant may be used for Class I purposes
in the marketing area provides an ade-
quate measure of a plant’s regular status
in a market, the pool plant provisions
as previously described must be based
on regular performance. Such regular
and substantial supplies are fully priced
under the order and participate in the
equalization pool.

The classified price plan and the min-
imum prices for each such class set forth
for each order proposed herein will be
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fully effective only on producer milk and
on plants subject to full regulation under
the respective order. However, as
pomted out previously 1n connection
with the findings and conclusions rela-
tive to what plants and what milk will
be fully subject to each order, milk may
be disposed of for Class I purposes in
either marketing area by and from
plants not subject to full regulation of
an order. Such unregulated plants may
sell Class I milk 1n a regulated area di-
rectly on routes as defined heremn, or
they may sell it i bulk form to pool
plants that do, in turn, use it 1n supply-
ing thewr Class I ouflets. There are no
provisions in either order that prohibit
any plant from selling milk directly or
indirectly 1n the marketing areas. The
problem created by sales from unregu-
lated plants similar to those just de-
sceribed 1s that such plants are not
required by terms of either order to pay
producers the mimmum class prices
based on the utilization made (and veri-
fied by audit) of the milkk. Some means
must be found therefore to offset, or
neutralize, the cost advantage an un-
regulated plant will have m disposing
of unpriced milk i the regulated Class I
market i competition with plants sub-
Ject to full regulation under either order.

The competitive advantage accruing
to plants not fully regulated by an order
arises 1n this manner. It i1s necessary
and customary for each fluid milk mar-
ket to carry a necessary reserve of Grade
A milk over actual Class I sales on a year
round basis to insure an adequate supply
of milk to meet wrregular amounts of
fluid milk products consumed each day.
Although the reserve milk 1s of the same
quality as that disposed of as Class I
milk and 1s readily available for such
purposes it must be manufactured into
produéts having a lower use value than
flid milk products and returns to pro-
ducers and plants somewhat less than
the Class I price. These factors operate
to give plants a real financial incentive
-to find means to sell excess milk at prices
somewhat less than current Class I levels
so long as the price 1s higher than its
value when used 1 manufactured dairy
products. The role of the compulsory
classification system and pummum
prices for such classes as set forth in
each Federal milk order 1s to msure that
the price competition from such excess
milk will not break the market price for
Class I milk, thereby destroying the pre-
Imum prices necessary to encourage
Grade A production. The end result of
that would be to destroy producers’ in-
centive to supply the milk needed -by
consumers. Because the classified pric-
mg program of each order i1s applicable
only to fully regulated plants, it 1s nec-
essary to provide continued stability of
the market by neutralizing any advan-
tages unregulated plants may attain
with respect to sales in the regulated
market.

The orders proposed heremn seek to
remove price advantages among han-
dlers by requring a compensatory pay-
ment on unpriced milk utilized 1n Class
I. Such a payment will not bring the
origmating plant under full regulation
yet it will remove any advantage to the
unregulated plants.,

One further factor is important in
this respect—the rate of compensatory
payment must be one that is appropriate
to the marketing conditions and organ-
1zational structure in each area. The
rate must not be so low as to permit a
handler to have any advantage in selling
unpriced milk as Class I in the market«
mg area nor should the rate be so high
that it will deter suppliers of unpriced
milk who supply needs of the market
and yet are not in a position to gain an
unfair advantage through the sale of
such milk, In addition, a payment must
be one which is administratively feasible
and which does not incur unjustified
admimstrative inconvenience or ex-
bense.

Several alternative methods of deter-
mining the rate of the compensatory
payments could be considered. One
might be a rate equal to the difference
between the Class I price and the price
actually paid by a handler for ofher
source milk of Grade A quality Under
the circumstances which prevail in the
‘Wheeling and Clarksburg marketing
areas, & handler normally would come
mto possession of this type of other
source milk by purchasing it from an
unregulated milk plant., Under these
circumstances, a handler receives miilkc
which 15 at a different stage in the mar-
keting process from the milk priced un-
der either order. Order prices apply to
milk as recewved at the first plant from
individual farmers. The price pald by
& handler for other source milk applies
to milk which has already been recelved
at the first plant, weighed, tested, cooled
and placed 1n a transportation convey-
ance. Obviously, under these conditions,
a handler generally would pay more for
such milk than he would for milk reg.
ceived directly from farmers, since the
blant operator who first receives the millk
from farmers must necessarily obtain o
markup if he is to be recompensed for
the services he has performed on the
milk.

In some situations, the purchase of
other source milk might be made from
plant operated by the same company as
the regulated plant. Such a transaction
would be primarily a matter of booke
keepmg within the same company, yeb
the compensatory payments into the
equalization fund could be avoided, anc
an advantage gained, merely by stating
the price for the milk as the same as
the Class I price. Even between plants
controlled by different companies, the
advantage of showing that the price at
which the milk was exchanged was af
least as high as the Class I price would
give great incentive to a “paper trans
action” in order to avoid compensatory
payments to the producer-settlement
fund while undisclosed payments woreo
made to offset such action. Under these
circumstances, it is impractical from an
admimstrative standpoint to provide for
& payment the actual amount of which
is within the control of parties to the
transaction. It is essential instead that
the payment be computed on an objective
basis and that it be equal for all hane
dlers for similar transactions.

Anofher possible rate of payment
would be based on the difference be-
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tween the price paid by the first recelver
to farmers and the Class I price. How-
ever, from evidence presented at the
hearings it 1s clear that this method
would also be mmpractical under the
circumstances prevailing in the Wheel-
ing and Clarksburg markets. The pri-
mary reason 1s that the payment plans
used by unregulated operators generally
iclude such varying practices as paymg
uniform prices regardless of utilization,
Paying on a base and excess plan, paymg
rregular and non-uniform premiums,
absorbing transportation charges, and
paying on & variety of butterfat and
Iocation differentials. This wide variety
of payment plans would render impos-
sible an accurate ascertainment of the
actual prices paid to farmers by the first
recewver for any particular lot of milk,

The only economical and administra-
tively feasible method for dealing with
the problem of an appropriate rate of
compensatory payment is to base it on
the value of unpriced milk under the
conditions existing 1n each area. An
equitable payment thus becomes one
that makes up the difference between the
opportunity cost of unregulated milk
(its value at the lowest use) and the price
under the applicable order for milk going
mto comparable uses. Such a rate of
payment based on the most economical
cost of other source milk available to
handlersn each area will remove, as far
as 1s admnistratively possible, any clear
advantage one handler may obtain rela-
tive to his competitors by obtaming un-
regulated milk and substituting it for
producer milk in Class 1.

By the very nature ¢f fluid milk opera-
tions, as explained earlier, handlers have
milk that is produced for, but is not used
in Class I products. In and around both
the Wheeling and Clarksburg markets
this surplus milk must be used by being
processed 1nto manufactured dawy prod-
ucts.. Therefore, the opportunity cost of
surplus milk is its alternative value for
manufacturing purposes. It is reason-
able to conclude that milk could be ob-
tamed at prices reflecting its value as
surplus milk i these markets during
such times as any considerable volume
of Grade A milk must be disposed of as
surplus by unregulated plants in that
general area.

The Wheeling and Clarksburg mar-
kets are located close to a large milk
producing area and within easy reach of
& large number of fwd milk markets
(in which many distributors will have
supplies of surplus Grade A milk avail-
able on a year round hasis) It 1s con-
cluded that a rate calculated as the
difference between the Class I price and
the Class II price 1s the only rate that
will be fully effective :n dealing with the
problem of integrating receipts of occa-
sional other source milk (when used as
Class I) mto the classification and
pricimng plan set forth in the proposed
orders.

This rate 1s appropriate for all pur~
chases of other source milk by handlers
and for sales direct to consumers. 'The
terms of the orders proposed heremn
would requure complete pricing and pool-
mg of all milk at a distributing plant
Irom which as much gs five percent of
the receipts are disposed of as Class I
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milk directly to consumers in the mar-
keting area. Thus plants which are ex-
empted from the complete pricing
provisions could have only a very small
proportion of their business in the mar-
keting area. ‘This exemption figure is
established to provide for possible occa-
sional route sales in either marketing
area. Such occasional sales or small
quantities fall within the caterory of
surplus to such & handler’s regular busi-
ness in another fluid or manufacturing
market.

The compensatory payments required
by these orders should not be assessed at
times when total supplies of producer
milk mn a market are not adequate to
cover Class I needs and reasonable re-
serve. ‘The Wheeling and Clarksburg
markets should be considered short of
producer milk whenever receipts from
producers on a marketwide basls are less
than 110 percent of the gross Class X
utilization in pool plants. Under these
conditions no individual handlers can
obtain other source milk without o com-
pensatory payment merely by buying
short from his owvm producers; he must
either take on sufficient supplies for his
own use or depend upon other handlers
who have supplies in excess of thelr ovm
Class I needs.

No compensatory payments are re-
quired under either order on milk classi-
fied and priced under any other Federal
order. ‘The necessity for clese price
alignment between the Wheeling mar-
ket and adjacent markefs in Ohfo, and
between the Clarksburg market and ad-
Jacent markets in West Virginia, has
already been described. Because the
Class I prices in all these markets will
be closely aligned, there is litfle chance
that handlers in any one of the markets
can achieve a lasting competitive ad-
vantage over handlers regulated by any
of the-other Federal orders. Handlers
operating plants regulated by other Fed-
eral milk orders could not sell surplus
milk in either the Wheeling or Clarks-
burg markets for Class I use without ac-
counting for it at the Class I price
(because all orders require handlers to
pay for producer milk on a classifled use
basis)

All funds collected from compensatory
payments should be added to the pro-
ducer-settlement fund. The handler
regulated by the respective order should
be obligated to make the compensatory
payment to the producer-settlement
fund. There will be no difference in
actual price paid for milk whether the
payment is made by the regulated han-
dler or by the operator of the unresulated
plant from which the other source miliz
was obtained. Because the regulated
handler makes the actual distribution of
the milk in the marketing area, and
because he reports its utilization to the
market administrator, he is, from the
administrative viewpoint, the logical
one to make the payment.

Class I milk under each order is priced
at the point where the milk is received
from producers, hence the compensatory
payments on other source milkk should
be computed at the same stage of the
marketing process to be directly com-
parable. No allowances are made in an
order for the costs and profits of han-
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dlers in moving producer milk throuch
subsequent stages of marketing; neither
should they be made for other source

Payments to producers—(a) Type of
pool. Each order should provide that
the proceeds from the sale of milk in
both classes by all handlers be combined
and distributed to preducers through a
“market-wide” type of equalization pool.
Under this type of pool each producer
shipping to one of the Federal order
markets provided for herein will receive
minimum prices that are uniform with
those received by all producers delivering
milkz to the same market. The “blend”
price, and the “base” and “excess” prices
during the months of March througn
July, will be & weightingz of the propor-
tions of all producers' milk paid for at
Class I and Class IX prices, and will, 1n.
effect, return to each producer his share
of the sales of his respective market.

In both the YWheeling and Clarksburg
markets the Dairymen’s Cooperative
Sales Assoclation, the principal produe-
ers cooperative assgelation, has for many
years £o0ld the milk of its member-pro-
ducers under a classification and pricang
plan generally founded on the same prin-
ciples as underlie market-wide equaliza-
tion of preducer prices under a Federal
milk order prosgram. ‘The proceeds from
the cale of milk under the cooperative
price plans were combined and distrib-
uted through a market-wide pool of thewr
producers operated separafely for each
marketing area. Under the marketinz
conditions and the organizational strue-
ture of the industry in both Wheeling
and Clarksburg as set forth in the record,
it is clear that the market-wide type of
equalization pool is & necessary part of
any effective program to establish and
maintain orderly marketing and pricinzy
conditions in each area.

A market-wide pool will permit any
handler to bid on such business as that
offered by military installations and
other public institutions and to obfamn
the supplies for such sales without up-
setting the market whenever the busi-
ness might shift from one handler to
another,

The majority of handlersin each mar-
ket are not equipped to process reserve
and surplus milk in their own plants,
For this reason, and those already
pointed out in the discussion of the ne-
cessity for an appropriate Class IT price,
it is imperative in both the Yheeling and
Clarksburg markets that a pool be es-
tablished that will provide for an
equitable sharing, particularly durinz
the flush production season, of the lower
returns that are inevitable with an ade-
quate and necessary reserve of millk,
Because many plants do not have facili-
ties for processing reserve and surplus
millz, the adoption of an individual-
handler pool, wherein plants opsrating
on a Class I basis can pay a higher blend
price than thoze who would carry the
reserve needs of the market, would auto-
matically deter handlers from handling
such milk or from equipping fheir plants
for that purpose. ‘The burden of carry-
ing the necessary reserve supplies of
millz would continue to be chouldered by
only a part of the producers who share
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in the year around Class I sales 1n each
area.

The producers cooperative association
assumes the responsibility and markets
some of the reserve and surplus milk in
both the Wheeling and Clarksburg mar-
kets. A market-wide pool will facilitate
the movement of milk supplies by the
association between handlers to meet
their individual needs or to those non-
pool processing plants that can make
the most efficient use of such milk. A
market-wide pool will aid the market in
retaimning qualified, experienced and
willing producers during periods of sea-
sonal surpluses (by permitting them to
receive the market-wide uniform price)
hence their milk will be available to fill
the Class I requirements of the market
at other seasons of the year. 'These
factors, taken in conjunction with the
variations in amount of reserve supplies
among plants, all support the adoption
of a market-wide pool.

Base-excess plan. A hase and excess
plan of distributing among producers
returns for milk should be employed mn
connection with the market-wide pool
established herein for each marketing
area.

Although data with respect to receipts
of milk are mnadequate to determine the
exact seasonal variation for each entire
marketing area, the record evidence
does indicate that receipts vary widely
relative to Class I sales between the
summer and winter months. In addi-
tion, some handlers have difficulty in
utilizing efficiently all milk delivered to
them during periods of seasonally high
production. Consequently there 1s a
need for an added incentive to maimn-
tain production m the fall and winter
months relative to that of the spring and
summer months. Base and excess plans
are effective means of improving the
seasonal pattern of milk deliveries be-
cause they relate producer returns di-
rectly to delivery of additional milk mn
the fall and winter as compared with
usual deliveries in the spring and sum-
mer. Such a plan will help to achieve a
production pattern more nearly fitted
to the sales pattern for fiud milk prod-
ucts in each area.

The base excess plan as a means of
distributing returns to producers was
proposed by the producers’ cooperative
association for both marketing areas.
Some form of base and excess plans have
been used by the producers’ cooperative
association 1n the Wheeling and Clarks-
burg markets for many years. In addi-
tion, non-member producers delivering
milk to handlers in both marketing
areas now are also paid mn accordance
with various base-excess plans operated
on a marketwide basis, as 1 Steuben-~
ville, or on an individial handler basis,
as 1n the Clarksburg area. Thus both
marketing areas have a history of pro-
ducer participation 1n base-excess plans
and both producers and handlers indi-
cated thewr approval of this type of in-
centive for encouraging more even sea-
sonal production.

The base excess plan proposed herem
would establish for each producer g base
equal to his average daily delivenes dur-
ing the four months of September
through December. If a producer did
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not deliver milk to the market during the
entire period, the days of actual delivery
from the first day of delivery but not less
than 90 would be used.

During the months March through
July separate uniform prices would be
computed for base milk and excess milk
for the purpose of allocating Class I
sales first to base milk, Base milk would
be that quantity of milk delivered by
each producer up to his average daily
base multiplied by the number of days
m the month during which he delivers
milk to any pool plant. The excess milk
price would be the Class II price except
m those months when the total Class I
sales exceed the total quantity of base
milk. During such months the excess
milk price would be a blend of Class I
and Class IT usage of excess milk, Pro-
vision 1s made for producers who may
enter the market after the start of the
base-forming period to establish a full
base by delivering milk a mimmimum of
90 days during the specified period.
Producers delivering milk for less than
90 days will have their bases calculated
by dividing theiwr total deliveries during
the base-formng period by 90. The
base-operating period (when payments
are made for base milk and excess milk)
should be limited to the 5-month period
March—July. These are the months in
which the production of milk and the -
adequacy of surplus processing facilities
combme to create difficult marketing
conditions.

Any producer should be permitted to
transfer s entire base provided the
market administrator 1s given advance
notice and the transfer i1s made as of the
first of a month. Permitting bases to be
so transferred will alleviate situations
wherein a producer discontinues the pro-
duction of milk before the end of the
base-paying period of March-July. Such
2 provision will give a producer added
incentive to mecrease production during
the September-December period because
he can benefit from all the base he can
establish even though he discontinues
milk production mn the spring. This ac-
tion will encourage a more level pattern
of seasonal production, and 1s, therefore,
compatible with the need for and-the
purpose of a base-excess plan.

(b) Payments to wmdividual producers
and to members of ccoperative associa-
tions. Handlers should make payments
to each producer for milk delivered by
such producer at the appropniate um-
form price. Payments due any producer
for milk should be paid by the handler
to 2 cooperative association that makes
a written request for such payments and
if the producer has given the cooperative
assoclation written authorization, 1n the
form of a contract or in any other form,
to collect such payments. The associa-
tion’s request should also agree to in-
demnify the handler for any loss in-
-curred because of an improper claim.
In making such payments for producer
milk to a cooperative association the
handler should at the same time furnish
the cooperative association with a state-
ment showmg the name of each producer
for whom payment 1s being made to the

‘cooperative association, the volume and

average butterfat content of milk deliv-

‘ered by each such producer, and the

amount of and reasons for any deduc-
tions which the handler withheld from
the amount payable ‘to each producer.
This statement is necessary so the coop-
erative association can make proper dis-
tribution of the money it collects to tho
producer-members for whom it makes
collections.

Qualified cooperative associations of
dairymen, if they so request, should be
permitted to receive payment from han-
dlers for their producer-members as &
group. A provision authorizing han-
dlers to make payment directly to such
quslified cooperative associantions for
milk received from producer-members
1s necessary to enable the association to
carry out their essential functions au-
thorized by the enabling act. A coop-
erative association, if it is to carry out
these essential functions, must have full
authority in the collective bargaining
and selling of members’ milk.

The record shows that the cooperative
association operating in both the Wheel~
g and Clarksburg areas markets sui~
plus producer milk during months of
flush production. This milk may be sold
within or outside the marketing area.
Such sales may result in financial losses
or gains to the association, hence tho
association must be in a position to
spread such losses or gains over the en~
tire membership if it is to handle such
milk effectively and efficiently. Further«
more, the cooperative association repre«
senting producers in these markets also
represents producers in several othex
fluid milk markets. The Agricultural
Marketing Agreement Act authorizes
such an association to collect payments
on behalf of all its members for milk
caused to be marketed by such assocla-
tion and to reblend the entire sales. The
order should provide that payment to
such a cooperative association is a proper
satisfaction of the payments required
by the orders fo be made to individual
producer members.

(¢) Producer-settlement fund. Sinco
the amount which the order requires a
particular handler to pay for his milk
may be more or less than the amount he
is required to pay to producers or coop-
erative associations, some method of
balancing these amounts is necessary.
A producer-settlement fund should be
established for this purpose. All han«
dlers who are required to pay more for
thewr milk on the basis of thelr utiliza-
tion than they are required- to pay to
producers or cooperative associations
should pay the difference into the pro-
ducer-settlement fund; and all handlers
who are required to pay more to pro-
ducers or cooperative associations than
they are required to pay for their milk
on the basis of utilization should receive
the difference from the producer-settle-
ment fund. Amounts pald into and out
of the producer-settlement fund for this
purpose will be equal, except for minor
differences that may result from round«
g of uniform prices. In order to per«
mit this rounding of prices, to allow for
unavoldable delays in receiving pay«
ments from handlers, and to permit
payments to be made to any handler
which audit by the market administra-
tor reveals is due such handler from the
producer-seftlement fund, & reservo
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should be held mn the producer-settle-
ment fund at all times. The amount of
the reserve contemplated in the pro-
posed order should be sufficient for these
purposes. This reserve would be ad-
justed each month.

If at any time the balance in the pro-
ducer-settlement fund 1s insufficient to
cover payments due to all handlers from
the producer-settlement fund, payments
to such handlers should be reduced uni-
formly per hundredweight of milk. The
handlers may then reduce payments to
producers by an equvalent amount per
hundredweight. Amounts remaimng
due such handlers from the producer-
settiement fund should be paid as soon
as the balance 1n the fund is sufficient,
and handlers should then complete pay-
menis to producers. In order to reduce
the possibility of this occurring, milk
recewved by any handler who has not
made payments requred of him into the
producer-settlement fund should not
be considered in the computation of
the uniform price 1n subsequent months
until such handler has completed all
delinquent payments.

(e) Other admunusirative provisions.
Certamn other provisions are needed in
the orders to carry out the administra-
tive steps necessary to accomplish the
purposes of the proposed regulation.

Terms and definitions. In addition to
the definitions discussed earlier in this
decision which define the scope of the
regulation, certamn other terms and defi-
nitions are desmrable 1n the interest of
brevity and to assure that each usage of
the term mplies the same meaning.
Definitions for base and excess milk are
mcluded. Other terms defined mn the
proposed orders are common to many
other Federal milk orders.

Market Admmsirator Provision
should be made for the appointment by
the Secretary of a market administrator
to administer each order and to set forth
the powers and duties for such agency
essential to the proper functiomng of his
office.

Records and reports. Prowisions
should be included in the orders to ad-
vise handlers that they are requred to
mainfamn adequate records of their oper-
ations and to make the reports necessary
to establish classification of producer
milk and payments due for such milk,
Time limits must be prescribed for filing
such reports and for making payments
to producers. Dates must also be estah-
lished for the announcement of prices by
the market admimstrator.

It should be provaded that the market
admmmstrator report to each cooperative
association, which so requests, the
amount and class utilization of milk re-
cewved by each handler from producers
who are members of such cooperative
association. For the purpose of this re-
port, the utilization of members’ milk in
each handler’s plant will be prorated to
each class m the proportion that total
receipts of producer milk were used mn
each class by such handler. In addition
to the regular reports of handlers, pro-
vision 1s made for the handler, prior to
the diversion of the milk of a producer,
to notify the market admimstrator and
the cooperative association, if such pro-
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ducer is & member of an association of
his intention to divert such milk. These
reports are necessary if a cooperative
assoclation or the market administrator
are to carry out marketing services for
producers.

Handlers should maintain and make
available to the market administrator
all records and accounts of their oper-
ations, and such facilities as are neces-
sary to determine the accuracy of the
information reported to the market ad-
ministrator as he may deem necessary or
any other information upon which the
classification of producer milk depends.
‘The market administrator must likewise
be permitted to check the accuracy of
weights and tests of milk and milk prod-
ucts received and handled and to verlfy
all payments required under the orders.

It is necessary that handlers retain
records to prove the utilizatfon of the
milk received from producers and that
proper payments were made therefor.
Since the books of all handlers associated
with the market cannot be audited im-
mediately after the milk has been de-
livered to a plant, it is necessary that
such records be kept for a reasonable
period of time.

The orders should provide for specific
limitations of the time that handlers
should be required to retain their books
and records and of the perlod of time in
which obligations under the orders
should terminate. Provision made in
this regard is identical in principle with
the general amendment made to all milk
orders in operation on July 30, 1947, fol-
lowing the Secretary's decision of Janu-
ary 26, 1949 (14 F. R. 444). That de-
cision covering the retention of records
and limitations of claims is equally ap-
plicable in this situation and is adopted
as a part of this decision.

Exzpense of admnistration. Each
handler should be required to pay the
market administrator as his pro rata
share of the cost of administering each
order not more than 4 cents per hun-
dredweight or such lesser amounts as the
Secretary may, from time to time, pre-
scribe on (a) producer milk (including
such handler's own production), (b)
other source milk in pool plants which
is allocated to Class I milk and (¢) Class
I milk disposed of in the marketing area
Irom a nonpool plant.

The market administrator must have
sufficient funds to enable him to ad-
minister properly the terms of the order.
The act provides that such cost of ad-
munistration shall be financed through
an assessment on handlers. One of the
duties of the market administrator is to
verify the receipts and disposition of
milk from all sources. The record indi-
cates that other source milk is received
by handlers to supplement local producer
supplies of milk, Equity in sharing the
cost of administration of the order
among handlers will be achieved, there-
fore, by applying the administrative
assessment to all producer milkz (includ-
ing handlers’ own production) and other
source milk allocated to Class I milk.

Plants not subject to the classification
and pricing provisions of the order may
distribute limited quantities of Class I
milk in the marketing area. These
plants must be checked to verify their
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status under the order. Assessment of
administrative expense on such milk sold
in the marketing area will help defray
the costs of such checking,

In view of the anticipated volume of
milk and the costs of admimstering
orders in markets of comparable circum-
stances, it is concluded that an initial
rate of 4 cents per hundredweight 1s nec~
essary to meet the expenses of admims-
tration. Provision should be made to
enable the Secretary to reduce the rate
of assessment below the 4 cents per
hundredweight maximum without neces-
sitating an amendment to the order.
‘This should be done at any time experi-
ence in the market reveals that a lesser
rate will produce sufficient revenue to
administer the order properly.

Marketing services. A provision
should be included in each order for fur-
nishing market services to producers,
such as verifyine the tests and weights of
Pproducer milk and furmishing market in-
formation. These should be provided by
the market administrator and the cost
should be borne by the producer receiv-
ing the service. If a cooperative asso-
clation is performing such services for
any member producers and is approved
for such activities by the Secretary, the
market administrator may accept thisin
lleu of his own service.

There is need for a marketing service
program in connection with the admun-~
istration of orders in thess areas.
Orderly marketing will be promoted by
assuring individual producers that pay-
ments received for their milk are 1n ac-
cordance with the pricing provisions of
the orders, and reflect accurate weights
and tests of such milk. To accomplish
this fully, it Is necessary that the butter-
1at tests and weights of individual pro-
ducer deliveries of milk as reported by
the handler be verified for accuracy.

An additional phase of the marketing
service prozram is to furnish producers
with correct market information. Effi-
clency in the production, utilization and
marketing of milk will be promoted by
the dissemination of current information
on a market-wide basis to all producers.

To enable the market administrator to
Turnish these marketing services, provi-
sion should be made for a maximum de-
duction of 5 cents per hundredweight
with respect to receipts of milk from
producers for whom he renders market-
ing services. If later experience indi-
cates that marketing services can be per-
formed at a lesser rate, provision 1s made
for the Secrelary to adjust the rate
downward withouf the necessity of a
hearing.

Rulings on proposed findings and con-
clusions. Brlefs were filed on bzhalf of
certain interested parties in the market.
The briefs contained sugsested findings
of fact, conclusions and arguments with
respect to the proposals discussed at the
hearing. Every point covered in the
briefs was carefully considered along
with the evidence in the record i mak-
ing the findings and reaching the con-
clusions hereinbefore set forth. To the
extent that such suggested findings and
conclusions contained in the briefs are
inconsistent with the findings and con-
clusions contained herem, the request
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to make such findings or to reach such
conclusions 1s denied.

Recommended markeling agreements
and orders. The following orders reg-
mlating the handling of milk n the
Greater Wheeling, West Virgima mar-
keting area and in the Clarksburg, West
Virginia marketing area are  recom-
mended as the detailed and appropriate
means by which the foregoing conclu-
sions may be.carried out. The proposed
marketing agreements are not mcluded
sn this decision because the regulatory
provisions thereof would be the same as
those confained in the recommended
orders.

Recommended Order Regulating the
Handling of Milk wn the Greater
Wheeling, West Virgima, Marketing
Area

DEFINITIONS

§1002.1 Act. “Act” means Public
Act No. 10, 73d Congress, as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U, S. C. 601 et
seq.)

§1002.2 Secretary “Secretary”
means the Secretary of Agriculture of
the United States or any other officer or
employee of the United States author-
1zed to exercise the powers or to perform
the duties of the said Secretary of Agri-
culture.

§1002.3 Deparitment of Agriculture.
“Department of Agriculture” means the
United States Department of Agricul-
ture or any other Federal agency au-
thorized to perform the price reporting
functions specified in fhis part.

§1002.4 Person. “Person” means
any individual, partnership, corporation,
association, or other business unit.

§ 1002.5 Greater Wheeling market-
ing area. ‘‘Greater Wheeling marketing
area,” hereinafter called the “marketing
area” means all territory included
within the boundaries of (a) Jefferson
and Belmont Counties, Ohio, (b) Han-
cock, Brooke, Ohio and Marshall Coun-
ties, West Virgimia, (¢) Iaverpool, St.
Clair, Wellsville, Yellow Creek, Madison
and Washington townships in Colum-
biana County, Ohio, and (d) London-
derry Oxford and Millwood townships
in Guernsey County, Ohio.

§1002.6 Producer ‘‘Producer’?’
means any person except a producer
handler who produces milk in compli-
ance with Grade A 1nspection require-
ments of a duly constituted health
authority having jurisdiction 1n the
marketing area, which milk is received
during the month at a pool plant: Pro-
vided, That if such milk is diverted from
a pool plant by a handler to a nonpool
plant for his account any day durmng the
months of March through July or on
not more than 10 days during any other
month, the milk so diverted shall be
deemed to have been recewved at a pool
plant at the location of the plant from
which diverted.

§1002.7 Approved plant. “Approved
plant” means all of the buildings, prem-~
1ses and facilities of a plant (2) 1n which
milk or skim milk 1s processed or pack-
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aged and from which any flud milk prod-
uct 1s disposed of during the month on
routes (including routes operated by
vendors) or through plant stores to
wholesale or retail outlets (except pool
plants) located 1n the marketing area,
or (b) from which milk or skim milk
eligible for distribution‘m the marketing
area under a Grade A label 1s shipped
durmng the month to a distributing plant.

§ 1002.8 Distributing oplant. *“Dis-
tributing plant” means an approved
plant from which Class I milk equal to
not less than 45 percent of its receipts
of producer milk and flud milk products
from other pool plants during the months
of April, May and June, and not less
than 55 percent in all other months, 15
disposed of during the month on routes
or through plant stores to wholesale or
retail outlets (except pool plants) and
from which Class I milk equal to no less
than 5 percent of such receipts is dis-
posed of during the month on routes or
through plant stores to wholesale or
retail outlets (except pool plants) located
in the marketing area.

§1002.9 Supply plant. “Supply plant”
means an approved plant from which
flmd milk products equal to no less than
55 percent of its receipts of producer
milk during the months of September,
October, November, December and Jan-
uary are shipped during such month to
distributing plants: Provided, That if a

supply plant qualifies i each of the.

designated months m the manner pre-
seribed m this section, such plant shall,
upon written application to the market
admimstrator on or before January 31
following such compliance, be designated
as a pool plant until the end of the
following August.

§1002.10 Pool plant. “Pool plant”
n}eartxs a distributing plant, or a supply
plant.

§ 1002.11 Nonpool plant. “Nonpool
plant” means any milk plant other than
a pool plant,

§1002.12 Handler “Handler”
means: (a) A cooperative association
with respect to milk of producers di-
verted for the account of such associa-
tion from a pool plant to a nonpool
plant mn accordance with the provisions
of §1002.6; or (b) Any person in his
capacity as the operator of one or more
approved plants.

§1002.13  Producer-handler “Pro-
ducer-handler” means any person who
operates a dairy farm and a distributing
plantgwhich -during the month has no
other source milk or producer milk,

§ 1002.14 Producer milk. “Producer
milk” means only that skim milk and
butterfat contained 1n milk (a) recewved
at the plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant (except a nonpool plant which
1s fully subject to the pricing provisions
of another order issued pursuant to the
act) 1mn accordance with the provisions
of §1002.6.

§1002.15 Fluid milk product. “Fluid
milk product” means milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream or any mixture in

fluid form of milk, skith milk and cream
(except sterilized products packaged in
hermetically sealed containers, ege nog,
1ce cream mix and aerated cream)

§1002.16 Other source milk. *“Other
source milk” means all skim milk and
butterfat contained in:

(2) Receipts during the month of fittld
milk products except (1) fluid milk prode
ucts received from pool plants, oy (2)
producer milk; and

(b), Products, other than fluld milk
products, from any source (ncluding
those produced at the plant) which ave
reprocessed or converted to anotheyr
product in the plant during the month,

§ 1002.17  Cooperative association,
“Cooperative association” means any co«
operative association of producers which
the Secretary determines, after applion~
tion by the association:

(a) To be qualified under the provi«
sions of the act of Congress of Februnry
18, 1922, as amended, known as the
“Capper-Volstead Act;”

(b) To have full authority in the gnle
of milk of its members and to be engaged
i making collective sales or marketing
milk or its products for its members;
and

(¢) To have all of its activities undor
the control of its members,

§1002.18 Chzcago butter price. “Chi-
cago butter price” means the simple
average, as computed by the market nd-
ministrator, of the daily wholesale goll~
g prices (using the midpoint of any
price range as one price) per pound of
92-score bulk creamery butter at Chicago
as reported during the month by the
Department of Agriculture.

§ 1002.19 Base milk. “Base milk"
means milk received at pool plants from
a producer during any of the months of
March through July which is not in ex«
cess of such producer’s daily average
base computed pursuant to § 1002.00,
multiplied by the number of days in
such month.

§ 1002.20 Ezxcess milk, *“Excess milk”
means milk received at pool plants from
a producer during any of the months of
March through July which is in excess of
the base milk of such producer for such
month, and shall include all milk ro-
cewved during such months from a pro-
ducer for whom no daily average base
can be computed pursuant to § 1002.90.

MARKET ADMINISTRATOR !

§1002.25 Designation. 'The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to réemoval at
‘the discretion of, the Secretary.

§ 1002.26 Powers. The market ade
ministrator shall have the following
powers with respect to this part:

() To administer Its terms and pro«
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To recelve, investigate, and report
to the Secretary complaints of violations;
and

(d) To recommend amendments to
the Secretary.
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§1002.27 Dulies. The market ad-
mmstrator shall perform all duties nec-
essary to admunister the terms and pro-
visions of this part, including, but not
limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, 1n an amount
and with surety thereon satisfactory to
the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
enable hm to admumster its terms and
Provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds recewved
pursuant to § 1002.86: (1) The cost of
his bond and of the bonds of his em-
ployees, (2) his own compensation, and
(3) "all other expenses, except those mn-
curred under § 1002.85 necessarily -
curred by him i1n the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
wvided for in this section, and upon re-
quest by the Secretary, surrender the
same to such other person as the Sec-
retary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless
otherwise directed by the Secretary, by
posting 1 a conspicuous place in his
office and by such other means as he
deems appropriate, the name of any
handler who, after the date on which
he 1s requred to perform such acts, has
not made reports pursuant to §§ 1002.30
and 1002.31 or payments pursuant to
§§ 1002.80 through 1002.86;

{g) Submit his books and records to
examination by the Secretary and fur-
nish such mmformation and reports as
may be requested by the Secretary-

() On or before the 12th day after
the end of each month, report to each
cooperative association which so requests
the percentage of producer milk de-
livered by members of such association
which was used 1n each class by each
handler receiving such milk, For the
purpose of this report the milk so re-
cewved shall be prorated to each class 1n
accordance with the total utilization of
producer milk by such handler;

(i) Verify all reports and payments of
each handler by audit if necessary, of
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and by such other means
as are necessary*

(i) Prepare and make available for the
benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerming the operation of this
order which do not reveal confidential
nformation; and

(k) On or before the date specified
publicly announce, by posting in a con-
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spicuous place in his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the following:

(1) The 5th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class II milk price, and
the Class IT butterfat differenticl, both
for the preceding month, and

(2) The 11ith day of each month, the
uniform prices, computed pursuant to
§§ 1002.71 and 1002.72, and the producer
butterfat differential, both for the pre-
ceding month.

REPORTS, RECORDS AND FACILITIES

§1002.30 Reports of sources and utili-
zation. On or before the 7th day after
the end of each month each handler,
except @ producer-handler, shall report
for each of his approved plants for such
month to the market administrator in
the detail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk;

(2) Fluid milk products received from
other pool plants;

(3) Other source milk;

(4) Inventories of fluid milk products
onémnd at the beginning of the month;
an

(b)The utilization of all skim milk and
butterfat required to be reported pur-
suant to paragraph (2) of this section,
mncluding separate statements as to the
disposition of Class I milk outside the
marketing area, and inventories of fiuld
milk tgroducts on hand at the end of the
month.

§1002.31 Other reports. (1) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe;

(b) Each handler, except a producer-
handler, shall report to the market ad-
munistrator in the detail and on forms
prescribed by the market administrator:

(1) On or before the 7th day of each
of the months of April through August
the aggregate quantity of base milk re-
ceived at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroll for
such month which shall show for each
producer: (i) His name and address, (i)
the total pounds of milk received from
such producer, including for the months
of March through July, the pounds of
base milk, (iii) the days for which milkc
was received from such producer if less
than the entire month, (iv) the average
butterfat content of such milk, and (v)
the net amount of such handler's pay-
ment to the producer, together with the
price paid and the amount and nature
of any deductions,

(3) On or before the day prior to
diverting producer milk pursuant to
§ 1002.6 his intention to divert such millk,
the date or dates of such diversion and
the nonpool plant to which such milk is
to be diverted, and

(4) Such other information with re-
spect to his sources and utilization of
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butterfat and skim millz as the market
administrator may prescribe.

£ 1002.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business such accounts
and records of his operations and such
facilities as are necessary for the market
adminitrator to verify or establish the
correct data for each month with respect

(a) The receipt and utilization of all
Isklm milkz and butterfat handled in any

orm;

(b) The welghts and tests for butter-
fat and other content of all producis
handled;

(c) The pounds of skam milk and but-
ferfat contained in or represented by all
ftems of products on hand at the bezin-
ning and end of each month; and

(d) Payments to producers, mcluding
any deductions authorized by producers
and disbursement of money so deducted.

§ 1002.33 Retention of records. All
books and records required under this
part to be made available fo the market
administrator shall bz retained by the
handler for a pericd of fhree years to
begin at the end of the calendar month
to which such books and records pertam:
Provided, That if, within such three-
year pericd, the market admimstrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator. In eifher
case, the market administrator shall sive
further written notification to the han-
dler promptly upon the termunation of
the litigation or when the records are
xti:nger necessary in connection there-

CLASSIFICATION OF MILE

§ 1002.40 Skim milk and butlerfat fo
be classified. The skim milk and but-
terfat to be reported for pool plants pur-
suant to § 1002.30 (a) shall be classified
each month pursuant fo the provisions
of §§1002.41 through 1002.45.

§1002.41 Classes of utilization. Sub-
ject to the conditions set forth
§% 1002.42 through 100245, the classes
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butferfat; (1) dis-
posed of from the plant in the form of
fluld milk products, except those classi-
fied pursuant to paragraph (b) (3) of
this section, and (2) not specifically ac-
counted for as Class II milk; and

(b) Class II mill;. Class II milkz shall
be all skim milk and butterfat; (1) used
to produce any product other than a
fluid milk product; (2) contamned 1in mn-
ventories of fluid milk products on hand
at the end of the month; (3) disposed of
as skim milk and used for livestock feed;
and (4) in shrinkage not to exceed 2 per-
cent, respectively, of the skim milk and
butterfat contained in producer milk (ex-
cept that diverted pursuant fo § 1002.6)
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and other source milk: Prowmded, That
if shrinkage of skim milk or butterfat is
less than such 2 percent it shall be as-
signed pro rata to the skum milk or but-
terfat contamned in producer milk (ex-
cept that diverted pursuant to § 1002.6)
and other source milk respectively.

§ 1002.42 Responsibility of handlers.
‘Al skim milk and butterfat to be classi~
fied pursuant to this order shall be classi~
fled Class I milk, unless the handler who
first receives such skim milk and butter~
fat establishes to the satisfaction of the
market admimstrator that it should be
classified as Class IT milk,

§ 1002.43 Transfers. (a) Skim milk
and butterfat transferred to a pool plant
of another handler (except a producer=
handler) in the form of flnd milk prod-
ucts shall, to the extent requred, be
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk. Any addi-
tional amounts of skim milk and butter-
fat shall be classified Class I milk, unless
the operators of both plants claim utili-
zation thereof mn Class II milk m their
reports submitted pursuant to § 1002.30:
Provided, That the skim milk or butter-
fat so assigned to Class II milk for any
month shall be limited to the respective
amounts thereof remamning i Class I
milk for such month at the pool plant(s)
of the receiwving handler after the sub-
traction of other source milk pursuant to
§ 1002.45;

(b) .Skim milk -and butterfat trans-
ferred to the plant of a producer-han-
dler mn the form of fluid milk products,
shall be classified Class I milk;

(c) Skim milk and butterfat trans-
ferred or diverted in bulk form as milk
or skim milk to a nonpool milk plant
shall be classified Class I milk unless, (1)
the transferee-plant 1s located less than
250 miles from the Court House 1n
‘Wheeling, West Virginia, by the shortest;
hard surfaced highway distance, as de~
termined by the market administrator,
(2) the transferring or diverting handler
claims classification in Class II milk 1n
his report submitted to the market ad-
ministrator pursuant to § 1002.30 for the
month within which such transaction
occurred, (3) the operator of the non-
pool plant maintamns books and records
showing the utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket admimstrator for the purpose of
verification, and (4) not less than an
equivalent amount of skim milk and
butterfat was actually utilized in the
nonpool plant in the use indicated in
such report: Provided, That if it 1is
found that an equvalent amount of
skim milk and butterfat was not actually
used 1n such plant during the month in
such indicated use, the pounds trans-
ferred in excess of such actual use shall
be classified Class I milk; and

(d) Skim milk and butterfat trans-
ferred 1 bulk form as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the fransferring handler
claims classification in CGlass IT milk mn
his report submitted to the market ad-
ministrator pursuant to § 1002.30, (2)
the handler attaches tags or labels to
each container of such cream bearing
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the words “for manufacturing uses
only,” (3) the handler gives the markef
administrator sufficient notice to allow
him to verify such Class II disposition in
advance, (4) the operator of the non-
pool plant maintains books and records
showing the utilization of all skim milk
and butterfat.as such plant which are
made available if requested by the mar-
ket admanistrator for the purpose of
verification, and (5) such cream 1s not
disposed of under a Grade A label.

§ 1002.44 Computation of skim milk
and butierfat in each class. For each
month, the market admuiistrator shall
correct for mathematical and other ob-
vious errors, the reports submitted by
each handler pursuant to § 1002.30 and
compute the total pounds of skim milk
and hufterfat respectively, imn Class I
milk and Class II milk at all of the pool
plants of such handler: Promded, That
the skim milk contained in any product
utilized, produced, or disposed of by the
handler during the month shall be con-
sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, ‘plus all of the water originally
associated with such solids.

§ 1002.45 AHocation of skim milk and
bulterfat classified. (a) The pounds of
skim milk remaimng 1 each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk i such class allocated to the
producer milk of such handler for such
month,

(1) Subtract from the total pounds of
skim milk 1 Class II milk the shrinkage
of skim milk in producer milk classified
as Class IT milk pursuant to §-1002.41 (b),

(2) Subtract from the pounds of skim
milk remaiming in Class II milk the
pounds of skim milk in other source milk
except that to be subtracted pursuant to
subparagraph (3) of this paragraph:
Pronided, That if the pounds of skim milk
to be subtracted are greater than the re-
maming pounds of skim milk in Class IT
milk, the balance shall be subtracted
frpm the pounds of skim milk in Class I

milk,

(3) Subtract from the pounds of skim
milk remamning in Class II milk the
pounds of skim milk in other source
milk which was received from plants
regulated under other orders i1ssued pur-
suant to the act, less any equivalent
amounts of skim milk in other source
milk allocated to Class I milk at each
of such plants, respectively: Prownded,
That if the pounds of skim milk to be
subtracted are greater than the remain-
ing pounds of skim milk in Class II milk,
the balance shall be subtracted from the
pounds of skim milk in Class I milk,

(4) Subtract from the pounds of skim
milk remaming in Class II milk the
pounds of skim milk contamned in inven-
tory of fluud milk products on hand at
the beginning of the month: Provided,
That if the pounds of skim milk in such
mventory exceed the remaining pounds
of skim milk 1n Class IT milk the balance
shall be subtracted from 'the pounds of
skim milk remaining in Class I milk,

(5) Subtract the pounds of skim milk
in Awid milk products received from pool
plants of other handlers from the pounds

of skim milk remaining in the class to
which assigned, pursuant ‘to § 100243
(a),

(6) Add to the pounds of skim milk
remaining in Class II milk the poutids
of “skim milk subtracted pursuant to
subparagraph (1) of this paragraph,

(' If the pounds of skim milk 1e-
maining in all classes exceed the pounds
of skim milk in milk received from pro=
ducers, subtract such excess from the
pounds of skim milk remaining in the
various classes in series beginning with
Class II milk;

(b) Determine the pounds of butter-
fat in each class to be allocated to pro~
ducer milk in the manner prescribed in
paragraph (a) of this section for de-
termining the allocation of skim milk
to producer milk; and

(¢) Add the pounds of skim milk and
the pounds of butterfat in each class cal-
culated pursuant to paragraphs () and
(b) of this section and determine tho
percentage of butterfat in the producer
milk allocated to each class,

taxs{

MINIMUM PRICES

§ 1002.50 Basic formula price. 'The
higher of the prices computed pursuant
to paragraph (a), (b), or (o) of thig
section, rounded to the nearest whole
cent, shall be known as the basic for-
mula price.

(a) The average of the basic or fleld
prices per hundredweight reported to
nave been paid or to be paid for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department:

Pregent Operator and Location

Borden Co,, Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoo, Wis.
Carnation Co., Richland Center,
Carnation Co., Sparta, Mich,

Pet Milk Co., Belleville, Wis,

Pet Milk Co., Cooporsville, Mich.
Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis,
Pet Milk Co., Wayland, Mich,
White House Milk Co., Manitowoo, Wis,
White House Milk Co,, West Bond, Wis,

(b) The price resulting from the fol-
lowing computation:

(1> Multiply by 6 the simple average
as computed by the market administra-
tor, of the daily wholesale selling prices
(using the midpoint of any price rango
as one price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the Department of Agrl-
culture during the month for which
prices are being computed,

(2) Add an amount equal to 2.4 times
the simple average as published by the
Department of Agriculture of the prices
determined per pound of “Cheddars” on
the Wisconsin Cheese Exchange at Plyme«
outh, Wisconsin, for the trading days
that fall within the month, and

(3) Divide by 7 and to the resulting
amount add 30 percent; and then
multiply by 3.5;

(¢) The price per hundredweight com-
puted by adding together the plus values
of subparagraphs (1) and (2) of thig
paragraph: ,

[y
s

Wis.
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(1) From the Chicago butter price,
subtract 3 cents, add 20 percent thereof,
and multiply by 3.5,

(2) From the simple average as com-
puted by the market admmmstrator of
the weighted averages of the carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respectively, for
human consumption, . 0. b. manufactur-
ing plants in the Chicago area, as pub-
lished for the period from the 26th day of
the immediately preceding month
through the 25th day of the current
month by the Department, deduct 5.5
cents and multiply by 8.2.

§1002.51 Class prices. Subject to the
provisions of §§ 1002.52 and 1002.53, the
minimum class prices per hundredweight
of milk contamming 3.5 percent butteriat
to be paid by each handler for milk
recerwved at his pool plant from producers
during the month shall be determined as
follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price (computed pursuant to §1002.50)
for the preceding month plus the follow-
ing amount for the month mndicated:

Aonth: Amount
March through Julyeeeemcacaccaao $1.30
All others. 1.90

Provided. That this Class I price shall be
mereased or decreased by the amount of
any “supply-demand adjustment” effec-
tive 1n the calculation of the Class I price
for the preceding month under the terms
of the order, as amended, regulating the
handling of milk in -the Stark County,
Ohio, marketing area (Order No. 63, Part
963 of this chapter) and

(b) Class II milk price. The Class IT
milk price shall be the basic formula
price computed pursuant to §1002.50:
Prowmded, That for the months of April,
May and June the price shall be reduced
20 cents if the Class I price for the
month 1s reduced by a supply-demand
adjustment pursuant to the proviso in
paragraph (a) of this section.

§ 100252 Butterfat differentials to
handlers. For milk contaimng more or
less than 3.5 percent butterfat, the class
prices calculated pursuant to § 1002.51
shall be mncreased or decreased, respec~
tively, for each one-tenth percent but-
terfat at the approprnate rate, rounded
to the nearest one-tenth cent, deter-
mined as follows:

(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.13; and

(b) Class II price. Multiply the Chi-~
cago butter price for the month by 0.115.

§ 100253 Location differentials 1o
handlers. For that milk which is re-
ceived from producers at a pool plant
located 60 miles or more from the City
Hall of Wheeling, West Virgima, East
ILiverpool, Ohio or Steubenville, Ohio,
whichever 1s nearest, by shortest hard
surfaced highway distance, as deter-
mined by the market admmstrator, and
whieh 1s assigned to Class I milk pursu-
ant to the proviso of this section, or
otherwise classified as Class I milk, the
price specified 1n § 1002.51 (a) shall be
reduced at the rate set forth in the fol-
lowmg schedule according to the loca-
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tion of the pool plant where such milkc
is received {from producers:

Distance from the City Hall ¢f Rale
Wheeling, West Virginia, Eost rer
Liverpool or Steubenville, hundred-
Ohio, whichever is nearcst welgnt
(miles) (cents)
€0 but not more than 70ecacccenaa 15.0
70 but not more than Efacecccnaaa 16.56
80 but not more than §0aaceacanaa 18.0
For each additional 10 miles or frac-

tion thercof an additiongl...... - 1.0

Provided, That Yor the purpose of calcu-
lating such location differential, fluid
milk products which are transferred be-
tween pool plants shall be assioned to
any remainder of Class I millk in the
plant to which transferred after making
the calculations prescribed in § 1602.45
(a) (1) through (4) and the comparable
steps in § 1002.45(b) for such plant, such
assignment to the transferring plants to
be made in sequence according to the
Jocation differential applicable at each
plant, beginning with the plant having
the largest differential.

§ 1002.54 Rate of compensalory pay-
ments. The rate of conpensatory pay-
ment per hundredwelght shall be cal-
culated as follows except that the rate
shall be zero in any month in which total
deliveries by producers are less than 110
percent of all handlers' Class I sales:

(a) Subtract the Class II milk price,
adjusted by the Class I butterint differ-
ential, from the Class I milk price ad-
justed by the Class I butterfat differential
and adjusted by the location differential
rates set forth in § 1002.53 for the loca-
tion of the plant at which the milk was
recewved from farmers.

§ 1002.55 Use of equivalent prices. I
for any reason a price quotation required
by this part for computing class prices or
for other purposes is not available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

§ 1002.60 Producer-handlers. Sec-
tions 1002.40 through 1002.45, 1002.50
through 1002.53, 1002.61 and 1002.62,
1002.70 through 100275, and 1002.89
through 1002.87 shall not apply to a pro-
ducer-handler.

§1002.61 Plants subject to other Fed-
eral orders. Upon application to the
market administrator and a subsequent
determination by the Dairy Dlvision,
Agricultural Marketing Service, a plant
specified in paragraph (a) or (b) of this
section shall be treated as a nonpool
plant except that the operator of such
plant shall, with respect to the total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
and allow verification of such reports by
the market administrator.

(a) Any distributing plant which
would otherwise be subject to the clas-
sification and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk
is disposed of from such plant to retail
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or waolezale outlets (except pool plants
or nonpool plants) in the Greater
Wheeling marketiny area than in the
marketing area regulated pursuant to
such order; and

(b) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the act, unless such
plant qualified as a pool plant for each
of the precedinzy months of September
through January.

§1002.62 Handlers operatfing non-
pool plants. Each handler who 1s the
operator of a nonpeol plant which 1s not
subject to the classification and prieing
provisions of another order issued pur-
suant to the act, shall on or bzfore the
12th day after the end of each month,
pay to the market administrator for de-
posit into the producer-setflement fund
an amount calculated by multiplymg the
total hundredweizht of butterfat and
skim milkz disposed of in the form of flnd
milk products from such nonpool plant
to retail or wholesale outlets (including
deliveries by vendors and sales throuch
plant stores) in the marketing area dur-
ing the month, by the rate of compensa-
tory payment calculated pursuant to
§ 1002.54.

DETERMINATION OF PRICES TO PRODUCELS

§ 100270 Computation of the ralue
of producer milk: for each handler. For
each month, the market admmstrator
shall compute the value of producer milkz
for each handler as follows:

(a) IMultiply the quantity of producer
millz in each class computfed pursuant
to § 1002.45 by the applicable class price,
total the resulting amounts, and add any
amount necessary to reflect adjust-
ments in location differential allowance
required pursuant to the proviso of
§ 1002.53;

(b) Add an amount computed by
multiplyine the hundredweight of skim
mill: and butterfat subtracted from
Class I miliz pursuant to § 100245 (a)
(2) and (b) by the raie of compensa-
tory payment as deterrmmed pursuant
to §1002.54 for the nearest plantis)
from which an equivalent amount of
other socurce millz was recewed 1 the
form of fiuid millx products;

(c) Add the amounts computed by
multiplying the pounds of overaze de-
ducted from each class pursuant to
§ 1002.45 (a) (7) and (b) by the applica-
ble class price; and

.¢d) Add the amount computed by
multiplyine the difference beftween the
appropriate Class II price for the pre-
ceding month and the appropniate Class
I millz price for the current month by
the hundredweizht of skim mill: and
butterfat remaining in Class I millz after
the calculations pursuant to § 1G02.45
() (5) and (b) for the preceding month
or the hundredweizht of skim milkz and
butterfat subtracted from Class I milk
pursuant to § 100245 (2) (4) and (b) for
the current month, whichever 1s less,
respectively,

£ 1002711 Computation of the uniferm
price. For each of the months of Auzust
throuch Februory, the market admims-
trator shall compute the uniform price



5200

per hundredweight of producer milk of
3.5 percent butterfat content, £f. o. b.
market, as follows:

(a) Combine into one total the values
computed pursuant to § 1002.70 for the
producer milk of all handlers who sub-
mit reports prescribed in § 1002.30 and
who are not 1 default of payments pur-
suant to § 1002.80 or § 1002.82;

(b) Subtract, if the average butterfat
content of the prodiicer milk included
under paragraph (a) of this section is
greater than 3.5 percent, or add, if such
average butterfat confent is less than
3.5 percent, an amount computed as fol-
lows: Multiply the amount by which the
average butterfat content of such milk
varies from 3.5 percent by the butterfat
differential computed pursuant to
§ 1002.73, and multiply the result by the
total hundredweight of such milk;

(c) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1002.80 (a) (2)

(d) Add an amount equal to one-half
of the unobligated balance on hand
the producer-settlement fund;

(e) Add the total amount of payment
due pursuant to § 1002.62;

(f) Diwvide the resulting amount by the
total hundredweight of producer wilikc
included under paragraph (@) of this
section; and -

(g) Subtract not less than 4 cents nor
more than 5 cents.

§1002.72 Computation of uniform
prices for base milk and excess milk. For
each of the months of March through
July, the market administrator shali
compute the uniform prices per hun-
dredweight for base milk and for excess
milk, each of 3.5 percent butterfat con-
tent, £. o. b. market, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submif;
reports pursuant to § 1002.30, and who
are not 1n default of payments pursuant
to §§1002.80 or 1002.82 as follows: (1)
Multiply the hundredweight of such milk
not in excess of the total quantity of
producer milk assigned to Class II milk
in the pool plants of such handlers by
the Class II milk price, (2) multiply the
hundredweight of milk not included 1n
subparagraph (1) of this paragraph by
the Class I milk price, and (3) add to-
gether the resulting amounts;

(b) Divide the total value of excess
milk obtained in paragraph (a) of this
section by the total hundredweight of
such milk, adjust to the nearest cent and
subtract 4 cents. The resulting figure
shall be the uniform price for excess milk
of 3.5 percent butterfat content received
from producers;

(c) Subtract the total value of excess
milk determuned by multiplying the uni-
form price obtained in paragraph (b) of
this section, plus 4 cents, times the hun-
dredweight of excess milk from the total
value of producer milk for the month as
determined according to the calculations
set forth m §1002.71 (a) through (d)
then add the total amount of payments
due pursuant to § 1002.62;

(d) Divide the amount calculated pur-
suant to paragraph (¢) of this section
by the total hundredweight of base milk
mecluded 1n these computations; and

PROPOSED RULE MAKING

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. ‘The resulting figure shall be the
uniform price for base milk of 3.5 percent
butterfat content £, o. b. market,

§ 1002.73 Butterfat differential to pro-
ducers. The applicable uniform prices
to be paid each producer shall be mn-
creased or decreased for each one-tenth
of one percent which the average butter=
fat content of his milk 1s above or below
3.5 percent, respectively, at the rate de-
fermined by multiplying the pounds of
butterfat in producer milk allocated to
each class by the appropriate butteriat
differential for such class as determined
pursuant to § 1002.52, dividing by the
total butterfat in producer milk and
rou;lding to the nearest even tenth of a
cent.

§ 1002.74 Location differential to pro-
ducers. The applicable uniform prices
to be paid for producer milk received at
a pool plant located 60 miles or more
from the City Hall of Wheeling, West
Virgima, East Liverpool, Ohio, or Stuben-
ville, Ohio, whichever 1s nearest, by the
shortest hard surfaced highway distance,
as determined by the market administra-
tor, shall be reduced according to the
location of the pool plant where such
milk was recewved at the following rate:
Distance from the City Hall

of Wheeling, West Vir-

ginia, East Liverpool, Rate per

Ohio, or Steubenville, hundred-

Ohio, whichever is near-~ weight

est (miles) (cents)
60 but not more than 70 ceeee..__. 15.0
70 but not more than 80mee— e 16.6
80 but not more than 90 e 18.0
For each additional 10 miles or frac-

tion thereof an additional _____. 1.0

§ 1002.75 Notification of handlers. On
or before the 11th day after the end of
each month, the market admimistrator
shall mail to each handler, who suh-
mitted the report(s) prescribed n
§1002.30 at s last known address, a
statement showing:

(a) The amount and value of his pro-
ducer milk m each class and the totals
thereof;

(b) For the months of March through
July the amounts and value of his base
and excess milk respectively, and the to-
tals thereof;

(c) The uniform price(s) computed
pursuant to §§ 1002.71 and 1002.72 and
the butterfat differential computed pur-

suant to § 1002.73; and

(d) The amounts to be paid by such
handler pursuant to §§ 1002.82, 1002.85
and 1002.86, or 1002.62 and the amount
due such handler pursuant to § 1002.83.

PAYMENTS

§1002.80 Time and method of pay-
ment for producer milk. (a) Except as
provided in paragraph (b) of this sec-
tion, each handler shall make payment
to each producer from whom milk 1s re-
cerwved during the month as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
II price for the preceding month multi-

plied by the hundredwelight of milk re«
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price(s) adjusted by the butterfat and
location differentials to producers multi«
plied by the hundredweight of milk or
base milk and excess milk received firom
such producer during the month, subject
to the following adjustments: (1) Less
payments made to such producer pursue
ant to subparagraph (1) of this para-
graph, (ii) less marketing service deduc=
tions made pursuant to § 1002.85, (i)
plus or minus adjustments for errors
made 1n previous payments made to such
producer, and (iv) less proper deductions
authorized in writing by such producer*
Pronded, That if by such date such
handler has not received full payment
from the market administrator pursuant
to § 1002.83 for such month, he may re«
duce pro rata his payments to producers
by not more than the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur~
suant to this paragraph next following
after the receipt of the balance due from
the market admanistrator;

(b) In the case of a cooperative as-
sociation which the market administrae-
tor determunes is authorized by its mem-
bers to collect payment for their milk
and which has so requested any handlor
m writing, such handler shall on or
before the 2d day prior to the date on
which payments are due individual pro-
ducers pay the cooperative association
for milk received during the month from
the producer members of such ns$o0-
ciation as determined by the market
administrator an amount equal to not
less than the amount dfte such producer
members as determined pursuant to
paragraph (a) of this section; and

(¢) Each handler who receives mill
durmg the month from producers for
which payment is to be made to a co-
operative association pursuant to parae
graph (b) of this section shall report to
such cooperative association or to the
market admmistrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of millkz received
during the first 15 days of such month,
and

(2) On or before the 7th day of the
following month (1) the pounds of milk
recewved each day and the total for theo
month, together with the butterfat conw
tent of such milk, (i) for the months
of March through July the total pounds
of base milk received, (iil) the amount
-or rate and nature of any deductions to
be made from payments, and (v} the
amount and nature of payments due
pursuant to § 1002.84,

§ 1002.81  Producer-settlement fund,
The market administrator shall estab-~
Jish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
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payments made by handlers pursuant to
§§ 1002.62, 1002.82 and 1002.84, and out
of which he shall make all payments
pursuant to §§ 1002.83 and 1002.84: Pro-
vided, That any payments due to any
handler shall be offset by any payments
due from such handler.

§1002.82 Payments to the producer-
settlement fund. On or before the 12th
day after the end of each month, each
handler shall pay to the market admin-
istrator any amount by which the value
of s producer milk as computed pur-
suant to §1002.70 for such month, 1s
greater than the amount owed by him
for such milk at the appropriate uniform
price(s) adjusted by the producer but-
terfat and location differentials.

§1002.83 Payments out of the pro-
ducer-settlement fund. On or before the
13th day after the end of each month,
the market admmustrator shall pay to
each handler any amount by which the
‘total value of his producer milk, com-
puted pursuant to §1002.70, for such
month 1s less than the amount owed by
him for such milk at the appropnate
uniform price(s) adjusted by the pro-
ducer butterfat and location differen-
tials, If at such time the balance in the
producer-settlement fund 1is mnsufficient
to make all payments pursuant to this
section, the market admimstrator shall
reduce uniformly such payments and
shall complefe such payments as soon as
the appropniate funds are available,

§ 1002.84 Adjustment of accounts.
‘Whenever audit by the market admims-
trator of any reports, books, records, or
accounts or other verification discloses
errors resulting in monies due (a) the
market admimstrator from a handler,
(b) & handler from the market admin-
1strator, or (¢) any producer or coopera-
tive association from @ handler, the
market admimstrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set-forth in the provisions un-
der which such error occurred.

§1002.85 JMarketing services. ()
Except as seb forth m paragraph (b) of
this section, each handler, 1n making
payments to producers for milk (other
than milk of his own production) pursu-
ant to § 1002.80, shall deduct 5 cents per
hundredweight, or such amount not ex-
ceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
admmstrator on or before the 15th day
after the end of the month. Such
money shall be used by the market ad-
mumustrator to provide market informa-
tion and to check the accuracy of the
testing and weighing of thewr milk for
producers who are not receiving such
service from a cooperative association;

(b) In the case of producers who are
members .of a cooperative association
which the Secretary has determuned is
actually performing the services seb
forth mn paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section) make such deductions from the
payments to be made to such producers
as may be authorized by the member-
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ship agreement or marketine contract
between such cooperative as:sgeiation
and such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
geduct.ion was computed for each pro-
ucer.

§ 1002.86 Expenses of administration.
On or before the 15th day after the end
of each month, each handler shall pay
to the market administrator for each of
his approved plants, 4 cents or such
lesser amount as the Secretary may pre-
seribe, for each hundredweight of butter-
fat and skim milk contained in (a) pro-
ducer milk, (b) other source milk
allocated to Class I milk pursuant to
§ 1002.45 (a) (2) and (b), or (¢) Class
I milk disposed of in the marketing aren
(except to a pool plant) from a nonpool
plant as determined pursuant to
§ 1002.62,

§ 1002.87 Termination of obligations.
‘The provisions of this section shall apply
to any obligations under this part for the
payment of money.

(a) The obligation of any handler to
Ppay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator recelves the
handler's utilization report on the millc
mvolved in such obligation, unless with-
m such 2-year period the market admin-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler's last knovm
address, and it shall contain, but need
not be limited to, the following infor-
mation:

(1) The amount of the oblization.

(2) The month(s) during which the
milk, with’ respect to which the obliga-
tion exasts was received or handled, and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this
order, to make available to the market
administrator or his representative all
books and records required by this part
to be made available, the market admin-
1strator may, within the two-year period
provided for in paragraph (@) of this
section, notify the handler in writing of
such failure or refusal. If the market
admmnistrator so notifies a handler, the
said two-year period with xespect to
such obligation shall not begin to run
until the first day of the calendar month
following the month during which all
such books and rxecords pertaining to
such obligation are made available to the
market administrator or his repre-
sentative;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this order
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to pay money chall not bz terrmmnated
with recpect to any transaction mnvolv-
Ing froud or willful concealment of a
fact, material to the oblization, on the
rart of the handler against whom the
obligation is soucht to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
he due him under the terms of this part
shall terminate two years after the end
of the calendar month during which the
payment (including deduction or setoff
by the market administrator) was made
by the handler, if a refund on such pay-
ment is claimed, unless such handler,
within the applicable pericd of time,
flles, pursuant to section 8c (15) (A) of
the act, 2 petition claiming such money.

DETERMIATION OF BASE

§1002.90 Computationr of daily aver-
age base for each producer. Subject to
the rules set forth in § 1002.91, the gaily
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
producer at all pool plants durmng the
months of September throush Decem-
ber immediately preceding, by the num-
ber of days from the first day of delivery
by such preducer durinz such months to
the last day of December, inclusive, or by
80 whichever is more.

§1002.91 Bage rules. The follownz
rules shall apply in connection with the
establishment and assignment of bases:

(a) Subject to the provisions of para-
graph (b) of this section, the market
administrator shall assign a base cal-
culated pursuant fo §1002.80 fo each
person for whose account preducer milk
was delivered to pool plants during the
months of September throuch Decem-
ber; and

(b) Anentirebaseshall be transferred
Irom a person holding such base fo any
other person effective as of the end of
any month during which an applicztion
for such transfer is received by the mar-
ket administrator, such application to ke
on forms approved by the market admin-
istrator and si7tned by the baseholder, or
his heirs, and by the person fo whom
such base Is to be transferred: Provided,
That if a base is held jointly, the entire
base shall be fransferrable only upon the
recelpt of such application signed by all
Joint holders or their heirs, and by the
person to whom such base is to ke
transferred.

§1002.92 Announcement of estab-
lished bases. On or before February 15
of each year, the market admimstrator
shall notify each producer, and the han-~
dler recelving milk from such producer,
of the daily average base established by
guch preducer.

EFFECTIVE TILE, SUSPENSION OR
TERMINATION

8 1002.100 Efective time. The pro-
visions of this part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

$1002.101 Suspension or ferminaiion.
The Secretary shall, whenever bz finds
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that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions
of this part or any amendment thereto.

§ 1002.102 Continuing obligations. If,
upon fhe suspension or termmnation of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final accrual or
ascertainment of which requires further
acts -by any person (including the mar-
ket admunistrator) such further acts
shall be performed notwithstanding
such suspension or termination.

§1002,103 Liquidation. Upon the
suspension or termination of the provi-
slons of this part, except §§ 1002.34,
1002.89 and 1002.91 through 1002.93, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liquidate the business of the
market administrator’s office, dispose of
all property in his possession or control,
including accounts receiwvable, and exe-
cute and deliver all assignments or other
instruments necessary or appropnate to
effectuate any such disposition. If a
liquidating agent 1s so designated, all
assets, books and records of the market
administrator shall be transferred
promptly to such liqudating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market admimistrator and to pay neces-
sary expenses of liqmdating and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 1002.110 Agents. 'The Secretary
may by designation mn writing, name any
officer or employee of the United States
to act as his agent and representative 1in
connection with any of the provisions of
this part.

§ 1002.111 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
15 held invalid, the application of such
provision, and of the remamming provi-
sions of this part, to other persons or
circumstances shall not be affected
thereby.

Recommended Order Regulating the
Handling of Milk wn the Clarksburg,
West Virgima, Marketing Area

DETFINITIONS

§ 1009.1 Act. “Act” means Public
Acf No. 10, 73d Congress, as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.)

§1009.2 Secretary. “Secretary”
means the Secretary of Agriculture of
the United States or any other officer or
employee of the United States author-
ized to exercise the powers or to perform
the duties of the said Secretary of
Agriculture.

§ 1009.3 Department of Agriculture.
“Department of Agriculturé” means the
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United States Department of Agricul-
ture or any other Federal agency au-
thorized to perform the price reporting
functions specified in this part.

§1009.4 Person. “Person” means
any mdividual, partnership, corporation,
association, or other business unit.

§ 1009.5 Clarksburg Marketing Area.
“Clarksburg Marketing Area”,. heremn-
after called the “Marketing Area” means
all territory mncluded within the bound-
aries of (a). Monongalia, Marion and
Harrison Counties, (b) Grafton magis-
terial district 1n Taylor County, (c)
Philipp1 magisterial district in Barbour
County, (d) Leadsville magisternal dis-
trict 1n Randolph County, (e) the city
of Buckhannon in Upshur County (f)
the city of Weston 1n Lewis County and
(g) the city of Kingwood in Preston
County, all mn the State of West
Virgima.

§1009.6 Producer “Producer”
means any person except a producer
handler who produces milk 1n-compli-
ance with Grade A nspection require-
ments of a duly constituted health
authority having jurisdiction in the mar-
keting area, which milk 1s received dur-
ing the month at a pool plant: Provided,
That if such milk 1s diverted from & pool
plant by a handler to a nonpool plant for
his account any day during the months
of March through July or on not more
than 10 days during any other month,
the milk so diverted shall be deemed to
have been received at a pool plant af
the location of the plant from which
diverted.

§ 1009.7 Approved plant. *‘Approved
plant” means all of the buildings,
premises and facilities of a plant (a)
in which milk or skim milk 15 processed
or packaged and from which any fluid
milk product 1s disposed of durmg the
month on routes (including routes op-
erated by vendors) or through plant
stores to wholesale-or retail outlets (ex-
cept pool plants) located in the market-
g area, or (b) from which milk or
skim milk eligible for distribution i the
marketing area under a Grade A label
1s shipped during the month to a dis
tributing plant,

§ 1009.8 Disiributing oplant. “Dis-
tributing plant” means an approved
plant from which Class I milk equal to
not less than 45 percent of its receipts
of producer milk and fluxd milk products
from other pool plants during the
months of April, May, and June, and not
less than 55 percent mn all other months,
15 disposed of during the month on
routes or through plant stores to whole-
sale or retail outlets (except pool plants)
and from which Class I milk equal to no
less than 5 percent of such receipts 1s
disposed of during the month on routes
or through plant stores to wholesale or
retail outlets (except pool plants)
located mn the marketing area.
ber, and January are shipped during

§10099 Supply plant. “Supply
blant” means an approved plant from
which fluid- milk products equal to no
less than 55 percent of its receipts of
producer milk during the months of
September, October, November, Decem-

ber, and January are shipped during
such month to distributing plants: Pro-
vided, That if a supply plant qualifies in
each of the designated months in tho
manner prescribed in this section, such
plants shall, upon written application to
the market administrator on or before
January 31 following such compliance,
be designated as a pool plant until the
end of the following August.

§1009.10 Pool plant, ‘Pool plant”
means & distributing plant, or a supply
plant.,

§ 1009.11 Nonpool plant. “Nonpool
plant” means any milk plant other than
a pool plant.

§ 1009.12 Handler “Handler” means:
(a) A cooperative association with re-
spect to milk of producers diverted for
the account of such association from a
pool plant to a nonpool plant in accord-
ance with the provisions of § 1009.6; or
(b) dny person in his capacity as the
operator of one or more approved plants,

§ 1009.13 Producer-handler ‘“Ptro-
ducer-hander” means any person who
operates a dairy farm and a distributing
plant which during the month has no
other source milk or producer milk.

§ 1009.14 Producer milk. *Producer
milk” means only that skim milk and
butterfat contained in milk (a) received
at the plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant (except 2 nonpool plant which
1s fully subject to the pricing provisions
of another order issued pursuant to the
act) in accordance with the provisions
of § 1009.6.

§ 1009.15 Fluid milk product. “Fluid
milk product” means milk, skim milk,
buttermilk, flavored milk, flavored millc
drinks, yogurt, cream, or any mixture in
fluid form of milk, skim milk and cream
(except sterilized products packaged in
hermetically sealed containers, egg nog,
1ce cream mx and aerated cream)

§ 1009.16 Other source milk., “Other
source milk” means all skim milk and
butterfat contained in:

(a) Receipts during the month of
fluid milk products except (1) fluid milk
products received from pool plants, or
(2) producer milk; and

(b) Products, other than fluld millz
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product 1n the plant durihg the month,

§1009.17 Cooperative association.
“Cooperative assoclation” means any
cooperative association of producers
which the Secretary determines, aftor
application by the association:

(a) To be qualified under the provi«
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act;”

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
mi}ik or its products for its members;
an

(¢) To have all of its activities under
the control of its members.

§1009.18 Chicago butter price. *Chi-
cago butter price’ means the simplo
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average, as computed by the markeb
admmmstrator, of the daily wholesale
selling prices (usmng the midpomnt of
any price range as one price) per pound
of 92-score bulk creamery butter at Chi-
cago as reported during the month by
the Department of Agriculture,

$1009.19 Base milk. “Base milk”
means milk received at pool plants from
a producer during any of the months
of March through July which 1s not in
excess of such producer’s daily average
base computed pursuant to § 1009.90,
multiplied by the number of days 1n such
month.

§1009.20 Excess milk. *‘EXcess
milk” means milk received at pool plants
from a producer during any of the
months of March through July which 1s
in excess of the base milk of such pro-
ducer for such month, and shall include
all milk received during such months
from a producer for whom no daily aver-
age base can be computed pursuant to
§ 1009.90.

AMARKET ADMINISTRATOR

§ 1009.25 Designation. The agency
for the administration of this part shall
be a market admimstrator, selected by
the Secretary, who shall be entitled to
such compensation as may be deter-
mimed by, and shall be subject to re-
moval at the discretion of, the Secretary.

§ 1009.26 Powers. ‘The market ad-
mistrator shall have the following
powers with respect to this part:

(a) To adminster its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(e) To receive, investigate, and report
to the Secretary complamnts of viola=
tions; and

(@ To recommend amendments to
the Secretary.

§1009.27 Duties. The market ad-
ministrator shall perform all duties nec-
essary to admumster the terms and
provisions of this part, including, buf
not limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may he prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, 1n an amount
and with surety thereon satisfactory to
the Secretary*

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to admimster its terms and
Provisions;

(c) Obtain 2 bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds-entrusted to the market
admmmstrator;

(@) Pay out of the funds received
pursuant to § 1009.86: (1) The cost of
his bond and of the bonds of s em-
ployees, (2) his own compensation, and
(3) all other expenses, except those m-
curred under § 1009.85 necessarily in-
curred by him 1 the maintenance and
functioning of his office and in the per-
formance of his duties;
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(e) Keep such books and records as
will clearly reflect the transactions pro-
wvided for in this section, and upon re-
quest by the Secretary, surrender the
same to such other person as the Secre-
tary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other-
wise directed by the Secretary, by posting
in a conspicuous place in his office and
by such other means as he deems ap-
propriate, the name of any handler who,
after the date on which he is required
to perform such acts, has not made re-
ports pursuant to §§ 1009.30 and 1009.31
or payments pursuant to §5 1009.80
through 1009.86;

() Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) On or before the 12th day after
the end of each month, report to each
cooperative association which so requests
the percentage of producer milk de-
livered by members of such association
twhich was used in each class by cach
handler receiving such milk. For the
purpose of this report the milk so re-
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler;

() Verify all reports and payments of
each handler by audit if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and by such other means
as are necessary®

(j) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
order which do not reveal confidential
information; and

(k) On or before the date specified
publicly announce, by posting in & con-
spicuous place in his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the followinsg:

(1) The 5th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class IX millz price, and
the Class IX butterfat differential, both
for the preceding month, and

(2) The 11th day of each month, the
uniform prices computed pursuant to
§§ 1009.71 and 1009.72 and the producer
butterfat differential, both for the pre-
ceding month.

REPORTS, RECORDS, AND FACILITIES

§1009.30 Reports of sources and utili-
zation. On or before the 7th day after
the end of each month each handler,
except a producer-handler, shall report
for each of his approved plants for such
month to the market administrator in
the detail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk,

(2) Fluid milk products received from
other pool plants,

(3) Other source milk,
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(4) Inventories of flud milk praduects
ondl.:mnd at the bezinning of the month;
an

(b) The utilization of all skim milk
and butterfat required fo be reported
pursuant to paragraph (2) of thes sec-
tion, including separate statements as to
the disposition of Class I milkz outside the
marketing area, and inventories of fd
milk products on hand at the end of the
month.

§1009.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe;

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market admimistrafor:

(1) On or before the 7th day of each
of the months of April through August
the agerezate quantity of basz milk re-
ceived at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the month, for each of s
pool plants, his producer payroll for such
month which shall show for each pro-
ducer: (1) Hisnome and address, (i) the
total pounds of milk: received from such
producer, including, for the months of
March through July, the pounds of base
milk, (1i1) the doys for which milk was
received from such producer if less than
the entire month, (iv) the average but-
terfat content of such milk, and (v) the
net amount of such handler’s payment
to the producer, tozether with the price
paid and the amount and nature of any
deductions,

(3) On or before the day prior to
divertine producer milk pursuant to
§ 1009.6 his intention to divert such milk,
the date or dates of such diversion and
the nonpool plant to which such milk 1s
to be diverted, and

(4) Such other information with re-
spect to his sources and utilization of
butterfat and skim millz as the markef
administrator may prescribe.

£1009.32 Records and facilities.
Each handler shall mamnfain and make
available to the market admmmstrator
during the usual hours of business such
accounts and records of his opzrations
and such facilities as are necessary for
the market administrator to verify or
establish the correct data for each month
with respect to:

(a) The receipt and utilization of all
skim millt and butterfat handled 12 any
form;

(b) The welzhts and tests for butter-
fat and other content of 2ll products
handled;

(¢) The pounds of skim milkz and but-
terfat contained in or represented by all
items of products on hand at the bezin-
ning and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers,
and disbursement of money so deducted.

§1009.33 Refention of records. Al
books and records requred under this
part to be made available ta the market
administrator shall be retamed by the
handler for a period of three years to
begin at the end of the calendar month
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to which such books and records per-
tam: Prowded, That if, within such
three-year period, the market admimis-
trator notifies the handler in writing
that the retention of such books and
records, or of specified books and records,
18 necessary in connection with a pro-
ceeding under section 8¢ (15) (A) of the
act or a court action specified m such
notice, the handler shall retamn such
books and records, or specified books and
records, until further written notifica~
tion from the market administrator. In
either case, the- market admimstrator
shall give further written notification to
the handler promptly upon the termina-
tion of the litigation or when the records
are no longer necessary in connection
therewith.

CLASSIFICATION OF MILK

§ 1009.40 Skum milk and butlerfat to
be classified. 'The skim milk and butter-
fat to be reported for pool plants pur-
suant to § 1009.30 (a) shall be classified
each month pursuant to the provisions
of §§ 1009.41 through 1009.45.

§ 1009.41 Classes of utilization. Sub-
ject to the conditions set forth
§§ 1009.42 through 1009.45, the classes
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat: (1) Dis-
posed of from. the plant 1n the form of
filuid milk products, except those classi~
fied pursuant to paragraph (b) (3) of
this section, and (2) not specifically ac-
counted for as Class II milk; and

(b) Class IT milk. Class II milk shall
be all skim milk and butterfat: (1) Used
to produce any product other than a fluid
milk product; (2) contammed in inven-
tories of fluid milk products on hand at
the end of the month; (3) disposed of
ns skim milk and used for livestock feed;
and (4) in shrinkage not to exceed 2 per-
cent, respectively of the skim milk and
butterfat contained in producer milk
(except that diverted pursuant to
§ 1009.6) and other source milk: Pro-
wided, That if shrinkage of skim milk or
butterfat is less than such 2 percent it

-shall be assigned pro rata to the skim
milk or butterfat contained i producer
milk (except that diverted pursuant to
§ 1009.6) and other source milk respec-
tively.

§ 1009.42 Responsibility of handlers.
All skim milk and butterfat to be classi-
fied pursuant to this order shall be classi-
fied Class I milk, unless the handler
who first recewves such skim milk and
butterfat estdblishes to the satisfaction
of the market adminstrator that it
should be classified as Class IT milk,

§ 1009.43 Transfers. (a) Skim milk
and butterfat transferred to a pool plant
of another handler (except a producer-
handler) 1n the form of fiuud milk prod-
ucts shall, to the extent required, be
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk. Any additional
amounts of skim milk and butterfat shall
be classified Class I milk, unless the oper=
ators of both plants claim utilization
thereof mn Class IT milk in their reports
submitted pursuant to § 1009.30: Pro-
vided, That the skaim milk or butterfat so
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assigned to Class II milk for any month
shall be limited to the respective amounts
thereof remammng m Class II milk for
such month at the pool plant(s) of the
recewving handler after the subtraction
of other source milk pursuant fo
§ 1009.45;

(b) Skim milk and butterfat trans-
ferred to the plant of a producer-handler
in the form of fimd milk products, shall
be classified Class I milk;

(c) Skim milk_and butterfat trans-
ferred or diverted in bulk form as milk
or skim milk to a nonpool milk plant
shall be classified Class I milk unless,
(1) the transferee-plant 1s located less
than 250 miles from the Court House in
Clarksburg, West Virgmma, by the short~
est hard surfaced highway distance, as
determined by the markef admimstrator,
(2) the transferring or diverting handler
clamms classification 1n Class II milk in
his report submitted to the market ad-
mmuistrator pursuant to § 1009.30 for the
month within which such transaction
occurred, (3) the operator of the non-
pool plant maintains books and records
showing the utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket administrator for the purpose of veri-
fication, and (4) not less than an equiva-~
lent amount of skim milk and butterfat
was actually utilized in- the nonpool
plant in the use indicated i such report:
Provded, That if it 15 found that an
equvalent amount of skim milk and but-
terfat was not actually used 1n such plant
during the month in such mmdicated use,
the pounds transferred in excess of such
actual use shall be classified Class I milk;
and

(d) Skim milk and butterfat trans-
‘ferred 1n bulk form as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the transferring handiler
claims classification 1 Class I milk in
his report submitted to the market ad-
minmstrator pursuant to § 1009.30, (2)
the handler attaches tags or labels to
each container of such cream bearing the
words “for manufacturing uses only,”
(3) the handler gives the market admin-
1strator suffictent notice to allow him to
verify such Class II disposition in ad-
vance, (4) the operator of the nonpool

plant maintains books and records show--

mg the utilization of all skim milk and
Jutterfat at such plant which are made
available if requested by the market ad-
munstrator for the purpose of verifica-
tion, and (5) such cream 1s not disposed
of under a Grade A label.

§ 1009.44 Comoputation of skum milk
and vutterfat i each class. For each
month, the market adminstrator shall
correct for mathematical and other ob-
vious errors, the reports submitted by
each handler pursuant to § 1009.30 and
compute the total pounds of skim milk
and butterfat respectively, in Class I milk
and Class II milk at all of the pool plants
of such handler: Promded, That the Skim
milk contained 1n any product utilized,
produced or disposed of by the handler
during the month shall be considered to
be an amount equivalent to the nonfat
milk solids contained in such product,
plus all of the water origmnally associ-
ated with such solids,

§ 1009.45 Allocation of skim milk and
butterfat classified. (a) The pounds of
skim milk remaining in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month,

(1) Subtract from the total pounds of
skim milk in Class IT milk the shrinkage
of skim milk in producer milk classified
as Class I milk pursuant to § 1009.41 (b),

(2) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk in other source milk
except that to be subtracted pursuant to
subparagraph (3) of this paragraph:
Pronided, That if the pounds of skim
milk to be subfracted are greater thun
the remaining pounds of skim milk in
Class II milk, the balance shall be sub-
tracted from the pounds of skim milk in
Class I milk,

(3) Subtract from the pounds of skim
milk remaining in Class “II milk the
pounds of skim milk in fluid milk prod-
ucts received from plants regulated
under an other order(s) issued pursuant
to the act and subject to the Class I
pricmg provisions of such other otr-
der(s) Provided, That if the pounds of
skim milk to be subtracted are gréater
than the remaining pounds of skim milk
i Class II milk, the balance shall be
subtracted from the pounds of skim milk
in Class I milk,

(4) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk contained in in-
ventory of fluid milk products on hand
at the bezinning of the month: Provided,
“That if the pounds of skim milk in such
inventory exceed the remaining pounds
of skim milk in Class IT milk the balance
shall be subtracted from the pounds of
skim milk remaining in Class I milk,

(5) Subtract the pounds of skim milk
in fluid milk products received from pool
plants of other handlers from the pounds
of skim milk remaining in the class to
which assigned, pursuant to § 1000.43

(a)

(6) Add to the pounds of skim milk
remaining in Class IT milk the pounds
of skim milk subtracted pursuant to
subparagraph (1) of this paragraph,

(D If the pounds of skim milk ro-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in the
various classes in series beginning with
Class II milk;

(b) Determine the pounds of butter-
fat in each class to be allocated to pro-
ducer milk in the manner prescribed in
paragraph (a) of this section for deter-
mining the allocation of skim milk to
producer milk; and

(¢) Add the pounds of skim milk and
the pounds of butterfat in each class cal-
culated pursuant to paragraphs (a) and
(b) of this section and determine the
percentage of butterfat in the producer
milk allocated to each class.

MINIMUM PRICES

§ 1009.50 Basic formula price., The
higher of the prices computed pursuant
to paragraph (a), (b) or (¢) of this sec«
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tion, rodhded to the nearest whole cent,
shall v¥%mown as the basic formuls
price,

(2) ‘The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admumstrator or to the Department:

Present Operator and Location
Borden Co., Mt. Pleasant, Mich,
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co.,*Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich,
Pet Milk Co., Hudson, Nich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoe, Wis.
White House :&ﬁlk Co., West Bend, Wis.

(b) The mice resulting from the fol-
lowing computation:

(1) Multiply by 6 the sumple average
as computed by the market administra-
tor, of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the Department of Agri-
culture during the month for which
prices are heing computed,

(2) Add an amount equal to 2.4 times
the simple average as published by the
Department of Agriculture of the prices
determined per pound of “Cheddars” on
the Wisconsin Cheese Exchange at
Plymouth, Wisconsin, for the trading
days that fall within the month, and

(3) Divide by 7 and to the resulting
amount add 30 percent; and then multi-
ply by 3.5;

(¢) The bprice per hundredweight
computed by adding together the plus
values of subparagraphs (1) and (2) of
this paragraph:

(1) From the Chicago hutter price,
subtract 3 cents, add 20 percent thereof,
and multiply by 3.5, and

(2) From the symple average as coms
puted by the market admimistrator of
the weighted averages of the carlob
prices per pound for nonfat dry milk
solids, spray and roller process, respec-
tively, for human consumption, f. 0. b.
manufacturing plants mm the Chicago
area, as published for the period from
the 26th day of the mmmediately pre-
ceding month through the 25th day of
the current month by the Department,
deduct 5.5 cents and multiply by 8.2.

§ 1009.51 Class prices. Subject to
the provisions of §8§ 1009.52 and 1009.53,
the mimimum class prices per hundred-
weight of milk containing 3.5 percent
butterfat to be paid by each handler for
milk received at his pool plant from pro-
ducers during the month shall be deter-
mined as follows:

(a) Class I milk: price. ‘The Class I
milk price shall be the hasic formula
price (computed pursuant to § 1009.50)
for the preceding month plus the follow-
ing amount for the month indicated:

Month: Amount
March through Julycemeaceemeee $1.55
All others 2.15
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Provided: That this Class I price chall ke
increased or decrezsed by the amount
of any “supply-demand adjustment” ef-
fective in the calculation of the Class I
price for the preceding month under the
terms of the order, as amended, regu-
lating the handling of milk in the Stark
County, Ohlo, marketing area (Order No.
63, Part 963 of this chapter) and

(b) Class II mill: price. The Class IT
milk price shall be the basic formula
price computed pursuant to §1009.50:
Provided, That for the months of April,
May and June the price shall be reduced
20 cents if the Class X price for the month
1s reduced by a supply-demand adjust-
ment pursuant to the provico in para-
graph (a) of this section.

§ 1009.52 Bullerfat differentials to
handlers. For milk containing more or
less than 3.5 percent butterfat, the class
prices calculated pursuant to § 1009.51
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat at the appropriate rate, rounded to
the nearest one-tenth cent, determined
as follows:

(a) Class I price. Nultiply the Chi-
cago butter price for the preceding
month by 0.13; and

(b) Class II price. MMultiply the Chi-
cago butter price for the month by 0.115,

§1009.53 Location differentials 1o
handlers. For that milkk which is re-
ceived from producers at a pool plant
Iocated 60 miles or more from the City
Hall of Clarksburg, West Virginia, by
shortest hard surfaced hichway distance,
as determined by the market administra-
tor, and which is assigned to Class I millz
pursuant to the provizo of this section,
or otherwise classified as Class I milk, the
price specified in § 1009.51 (2) chell be
reduced at the rate set forth in the fol-
Jowing schedule according to the location
of the pool plant where such mill: is
recewved from producers:

Rateper

Distance from the City Hall of hundred-

Clarksburg, West Virginia welght

(miles) (cents)
G0 but not more than T0cccacecamanaa 2
70 but not more than 80amccccaeaaaae 22
80 but not more than 90ccmcvcacccaaa 2%
For each additional 10 miles er froc-

tion thereof an additiontlaceeaa..a

Provided, That for the purpose of cal-
culating such location differential, fluid
milk products which are transferred be-
tween pool plants chall be assiqned to
any remainder of Class IT millz in the
plant to which transferred after making
the calculations prescribed in § 1009.45
(a) (1) through (4) and the comparable
steps in § 1009.45 (b) for such plant, such
assisnment to the transferring plants to
be made in sequence according to the
Iocation difierential applicable at each
plant, beginning with the plant having
the largest differentinl.

-§ 1009.54 Rate of compensatory pay-
ments. The rates of compensatory pay-
ment per hundredwelght shall be caleu~
lated as follows:

(2) Subtract the Class II millz price,
adjusted by the Class IY butterfat differ-
ential, from the Class I milk price ad-
justed by the Class X butteriat diiferen-
tial and the location differential rates
set forth in § 1009.53 for the location of
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the plant at which the milk was recaived

from farmers. In any month mn which

total producer deliveries are less than

110 percent of all handlers’ Class T uses

%he rate pursuant to this paragraph shall
@ zero.

§ 1009.55 Use of equivalent prices. If
for any reason a price quotation required,
by this part for computinz class prices
or for other purposes is nof available in
the manner dezcribed, the market ad-
ministrator shall use a price determinsd
by the Secretary to be equivalent fo the
price which is required.

APPLICATIOIN OF FROVISIONS

§1009.60 Producer - handlers. Sec-
tions 1003.40 throuch 1009.45, 1003.590
throuzh 1009.53; 1609.61 and 1009.62,
1009.70 throush 1009.75, and 1003.80
throush 1003.87 shall not apply o a pro-
ducer-handler.

§1009.61 Plants subject fo other Fed-
eral orders. TUpon application to the
market administrator and a subsequent
determination by the Dairy Division,
Agrlcultural Marketiny Service, a plant
specified in paragraph (a) or (b) of this
section shall bz treated as a nonpool
plant except that the operafor of such
plant shall, with respect to the fofal re-
ceipts and utilization or disposition of
skim milkk and butterfat at the planf,
malke reports to the market adminis-
trator at such time and in such mannsr
o5 the market administrator may require
and allow verification of such reports by
the market administrator.

(a) Any distributing plant which
would otherwise be subject to the elassi-
fication and pricing provisions of another
order issued pursuant to the act, unless
a greater volume of Class I milk 1s dis-
posed of from such plant to reiail or
vrholesale outlets (except pool plants or
nonpool plants) in the Clarksburg mar-
keting area than in the marketing area
regulated pursuant to such other order;
and

(b) Any supply plant which would
otherwise be subject to the classification
and pricinr provisions of another ordar
issued pursuant to the act, unless such
plant qualified as a pool plant for each
of the precedinzg months of September
throuzh January.

§ 1009.62 Heandlers opzrating nonpacl
plants. Each handler who is the oper-
ator of a nonpool plant which 1s not sub-
ject to the classification and pricing pro-
visions of another order i1ssued pursuant
to the act, shall, on or bzfore the 12th
doy after the end of each month, pay
to the market administrator for deposit
into the producer-settlement fund an
amount calculated by multiplyinz the
total hundredweicht of butterfat and
sliim millz disposed of in the form of fimd
milk products from such nonpool plant
to retail or wholesale outlets (includinz
deliveries by venders and sales thrauzh
plant ctores) in the marketing area
durinz the month, by the rate of com-~
pensatory payment calculated pursuant
to § 1009.54.

DLICRXIRTATION OF FPRICES TO PRODUCEES

§ 100970 Computation of the valuz of
producer mill: for each handler. For
each month, the market admmstrator
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shall compute the value of producer milk
for each handler as follows:

(a) Multiply the quantity of producer
milk 1n each class computed pursuant to
§ 1009.45 by the applicable price, total
the resulting amounts, and add any
amount necessary to reflect adjustments
in location differential allowance re-
qured pursuant to the proviso of
§ 1009.53;

(h) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and butterfat subtracted from Class I
milk pursuant to § 1009.45 (a) (2) and
(b) by the rate of compensatory pay-
ment as determined pursuant to § 1009.54
for the nearest plant(s) from which an
equivalent amount of other source milk
was received in the form of fluud milk
products;

(¢) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1009.45 (a) (7) and (b) by the appli-
cable class price; and

(d) Add the amount computed by mul-~
tiplying the difference between the ap-
propriate Class II price for the preceding
month and the appropriate Class I milk
price for the current month by the
hundredweight of skim milk and butter-
fat remaining 1n Class IT milk after the
calculations pursuant to § 1009.45 (a) (5)
and (b) for the preceding month or the
hundredweight of skam milk and butter~
fat subtracted from Class I milk pursu-
ant to § 1009.45 (a) (4) and (b) for the
curren month, whichever 1s less,
respectively.

§ 1009.71 Computation of the uniform
price. For each of the months of August
through February, the market adminis--
trator shall compute the uniform price
per hundredweight of producer milk of
3.5 percent butterfat content, f. o. b.
market, as follows:

(a) Combine into one total the values
computed pursuant to § 1009.70 for the
producer milk of all handlers who submit
reports preseribed 1in § 1009.30 and who
are not in default of payments pursuant
to §§ 1009.80 or 1009.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section 1s
greater than 3.5 percent, or add, if such
average butterfat content 1s less than
3.5 percent, an amount computed as fol-
lows: Multiply the amount by which the
average butterfat content of such milk
varies from 3.5 percent by the butterfat
differential computed to § 1009.73, and
multiply the result by the total hundred-
weight of such milk;

(¢) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1009.80 (a) (2)

(d) Add an amount equal to one-half
of the unobligated balance on hand mn
the producer-settlement fund;

(e) Add the total amount of payment
due pursuant to § 1009.62;

(f) Divide the resulting amount by
the total hundredweight of producer milk
included under paragraph (a) of this
section; and

(g) Subtract not less than 4 cents nor
more than § cents.

§ 1009.72 Computation of wuniform
prices for base milk and excess milk.

PROPOSED RULE MAKING

For each of the months of March
through July, the market admmstrator
shall compute the uniform prices per
hundredweight for base milk and for
excess milk, each of 3.5 percent butterfat
content, f. 0. b. market, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to §1009.30, and who
are not m default of payments pursuant
to §§ 1009.80 or 1009.82 as follows: (1)
Multiply the hundredweight, of such milk:
not mn excess of the total quantity of
producer milk assigned to Class II milk
mn the pool plants of such handlers by
the Class II milk price, (2) multiply the
hundredweight of milk not included in
subparagraph (1) of this paragraph by
the Class I milk price, and (3) add to-
gether the resulting amounts;

(b) Divide the total value of excess
milk obtained i paragraph (a) of this
section by the total hundredweight of
such milk, adjust to the.nearest cent and
subtract 4 cents. The resulting figure
shall be the uniform price for excess
milk of 3.5 percent butterfat content
received from producers;

(¢) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtamed m paragraph (b) of
thas section, plus 4 cents, times the hun-
dredweight of excess milk from the total
value of producer milk for the month as
determined according to the calculations
set forth i § 1009.71 (a) through (d)
then add the total amount of payments
-due pursuant to § 1009.62;

(d) Divide the amount calculated pur-
suant to paragraph (¢) of this section by
the total hundredweight of base milk
meluded m these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. The resulting figure shall be
the uniform price for base milk of 3.5
percent butterfat content f. o. b. market.

§ 1009.73 Butterfat differential to pro-
dudcers. 'The applicable uniform prices to
be paid each producer shall be mcreased
or decreased for each one-tenth of one
percent which the average butterfat con-
tent of his milk 1s above or below 3.5
percent, respectively, at the rate deter~
mined by multiplying the pounds of but-
terfat in producer milk allocated to each
class by the appropriate butterfat differ-
ential for such class as determined pur-
suant to § 1009.52, dividing by the total
butterfat in producer milk and rounding
to the nearest even tenth of a cent.

§ 1009.74 Location differential to pro-
ducers. The applicable uniform prices
to be paid for producer milk received at-
a pool plant located 60' miles or more
from the City Hall of Clarkshurg, West
Virgima, by the shortest hard surfaced
highway distance, as determined by the
market administrator, shall be reduced
according to the location of the pool
plant where such milk was received at
the rates set forth in § 1009.53.

§ 1009.75 Notification- of handlers.
On or before the 11th day after the end
of each month, the market administra-
tor shall mail fo each handler, who sub~
mitted the report(s) prescribed in
§ 1009.30 at his last known address, a
statement showing:

(a) The amount and value of his pro~
ducer milk in each class and the totnls
thereof;

(b) For the months of March through
July the amounts and value of his base
and excess milk respectively, and the
totals thereof;

(¢) The uniform price(s) computed
pursuant to §§ 1009.71 and 1009.72 and
the.butterfat differential computed pur-
suant to § 1009.73; and

(d) The amounts to be pald by such
handler pursuant to §§ 1009.82, 1009.85,
and 1009.86, or 1009.62 and the amount
due such handler pursuant to § 1009.83.

PAYMENTS

§1009.80 Time and method of Puy«
ment for producer milk. (a) Except as
provided in paragraph (b) of this sec«
tion, each handler shall make payment
to each producer from whom milk 1
received during the month as follows:

(1) On or before the last day of each
month to each producer who did not
discontinue shipping milk to such han-
dler before the 25th day of the month,
an amount equal to not less than the
Class II price for the preceding month
multiplied by the hundredwelght of milk
received from such producer during the
first 15 days of the month, less propor
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price(s) adjusted by the butterfat and
location differentials to producers mul«
tiplied by the hundredweight of milk or
base milk and excess milk recelved from
such producer during the month, subject
to the following adjustments: () Less
payments made to such producer pur-
suant to subparagraph (1) of this parqe
graph, (i) less marketing servico
deductions made pursuant to § 1009.85,
(iii) plus or minus adjustments for er-
rors mate in previous payments made
to such producer, and (iv) less propor
deductions authorized in writing by such'
producer* Provided, That if by such date
such handler has not recelved full pay-
ment from the market administrator
pursuant to § 1009.83 for such month, he
may reduce pro rate his payments to
producers by not more than the amount
of such underpayment. Payments fo
producers shall be completed thereafter
not later than the date for making pay-
ments pursuant to this paragraph next
following after the receipt of the balance
due from the market administrator;

(b) In the case of a cooperative asso-
ciation which the market administrator
determines is authorized by its members
to collect payment for thelr milk, and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which
payments are due individual producers
pay the cooperative association for milk
recewved during the month from the
producer members of such association as
determined by the market administrator
an-amount equal to not less than the
amount due such producer members as
determuned pursuant to paragraph (a)
of this section; and
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(¢) Each handler who receives milk
durmg the month from producers for
which payment 1s to be made to a coop-
erative association pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market adminstrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the tofal pounds of milk received
durmg the first 15 days of such month,
and

(2) On or hefore the 7th day of the
following month (i) the pounds of milk
recewved each day and the total for the
month, together with the butterfat con-
4ent of such milk, (ii) for the months of
March through July the total pounds of
base milk recewed, (iii) the amount or
rate and nature of any deductions to be
made from payments, and (iv) the
amount and nature of payments due
pursuant to § 1009.84.

§ 1009.81 Producer-settlement fund.
The market admmustrator shall estab-
lish and maintain a separate fund known
as the “producer-setflement fund” into
whach he shall deposit all payments made
by handlers pursuant to §§1009.62,
1009.82 and 1009.84, and out of which he
shall make all payments pursuant to
§§ 1009.83 and 1009.84: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§1009.82 Payments to the producer-
settlement fund. On or before the 12th
day after the end of each month, each
handler shall pay to the market admims-
trator any amount by which the value of
his producer milk as computed pursuant
to § 1009.70 for such month, 1s greater
than the amount owed by him for such
milk at the appropriate uniform price(s)
adjusted by the producer butterfat and
location differentials.

§ 1009.83 Paymenis out of the pro-
ducer-settlement fund. On or before the
13th day after the end of each month,
the market admimstrator shall pay to
each handler any amount by which the
total value of lis producer milk, com-
puted pursuant to §1009.70, for such
month 1s less than the amount owed by
him for such milk at the appropnate
uniform price(s) adjusted by the pro-
ducer butterfat and location differen-
tials. If at such time the balance in the
producer-settlement fund is msufficient
to make all payments pursuant to this
section, the market admnistrator shall
reduce uniformly such payments and
shall complete such payments as soon as
the appropriate funds are available.

§1009.8¢4 Adjustment of accounts,
Whenever audit by the market admims-
trator of any reports, books, records or
accounts or other verification discloses
errors resulting in momes due (a) the
market admmistrator from a handler,
(b) 3 handler from the market adminis-
trator, or (¢) any producer or cooperative
association from a handler, the market
admmistrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or hefore
the next date for making payments set
forth in the provisions under which such
error occurred.
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§1009.85 DAfarkeling services. (a)
Except as seb forth in paragraph (b) of
this section, each handler, in making
payments to producers for milk (other
than milk of his own production) pur-
suant to § 1009.80, shall deduct 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredwelght, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market administra-
tor to provide market information and
to check the accuracy of the testing and
weighing of their milk for producers who
are not receiving such service from a
cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services seb
forth in paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative assoclation and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
geductlon was computed for each pro-

ucer.

§ 1009.86 Ezxpense of adminisiration.
On or before the 15th day after the end
of each month, each handler shall pay
to the market administrator, for each
of his approved plants, 4 cents or such
lesser amount as the Secretary may pre-
seribe, for each hundredwelght of but-
terfat and skim milk contained in (a)
producer milk, (b) other source milk
allocated to Class I milk pursuant to
§ 1009.45 (a) (2) and (b) or (¢) Class
I milk disposed of in the marketing area
(except to a pool plant) from a nonpool
plant as determined pursuant to
§ 1009.62.

§1009.87 Termunalion of obligalions.
The provisions of this section shall ap-
ply to any obligations under this part
for the payment of money.

(a) ‘The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator recelves the
handler's utilization report on the milk
mnvolved in such obligation, unless within
such 2-year period the market adminis-
trator notifies the handler in writing that
such money is due and payable, Service
of such notice shall be complete upon
mailing to the handler's last knowvn ad-
dress, and it shall contain, but need not
be limited to, the following information:

(1) The amount of the obligation,

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists was received or handled, and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
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or association of producers, or if the
oblization is payable to the market ad-
ministrator, the account for which it 1s
to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market admmstra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of fhs
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not bezin to run until the
first day of the calendar month follow-
ing the month during which all such
books and records perfaiming fo such
obligation are made available to the
glarket administrator or his represenfa-

ve;

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a2
handler’s oblization under this part fo
pay money shall not be terminated with
respect to any transacfion involving
fraud or willful congealment of a fact,
material to the oblization, on the part of
the handler against whom the obligation
is sought fo be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of thus
part shall terminate 2 years after the
end of the calendar month during which
the payment (including deduction or
setoff by the market administrator) was
made by the handler, if a refund on such
payment is claimed, unless such handler,
within the applicable period of fime,
files, pursuant to section 8c (15) (A) of
the act, a petition claiming such money.

DETERMINATION OF BASE

§1009.90 Compulation of dawry aver-
age base for each producer. Subject to
the rules set forth in § 1009.91, the daily
average base for each praducer shall be
an amount calculated by diniding the
total pounds of miliz received from such
producer at all pool plants during the
months of September throuzh December
immediately preceding, by the number of
days from the first day of delivery by
such producer during such months to
the last day of December, inclusive, or by
90, whichever is more.

§1009.91 Base rules. The follownnz
rules shall apply in connection with the
establishment and assienment of bases:

(a) Subject to the provisions of para-
graph (b) of this section, the market
administrator shall assign a base as
calculated pursuant to § 1009.90 fo each
person for whose account producer milk
was delivered to pool plants duningz the
months of September throuch Decem-
ber; and

(b) An entire base shall be trans-
ferred from a person holding such base
to any other parson effective as of the
end of any month during which an ap-
plication for such transfer is received by
the market administrator, such applica-
tion to be on forms approved by the mar-
ket administrator and signed by the
baseholder, or his heirs, and by the per-
son to whom such base is to ke trans-
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ferred:  Promided, That if a base 1s held
Jointly, the entire base shall be trans-
ferrable only upon the receipt of such
application signed by all joint holders or
their heirs, and by the person to whom
such base 1s to be transferred.

§ 1009.92 Announcement of estab-
lished bases. On or before February 15,
of each year, the market admimstrator
shall notify each producer, and the han-
dler receiving milk from such producer,
of the daily average hase established by
such producer.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1009.100 Effective time. 'The pro-
visions of this part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated,

§ 1009.101 Suspenswon or termination,
The Secretary shall, whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, termnate or suspend
the operation of any or all provisions of
this part or any amendment thereto.

§ 1009.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final acerual or
ascertainment of which requires further
acts by any person (including the market
administrator) such further acts shall
be performed notwithstanding such sus-
pension or termmation.

§1009.103 Liquidation. Upon the
suspension or termination of the provi-
sions of this part, except §§1009.34,
1009.89 and 1009.91 through 1009.93, the
market admimstrator, or such other
liqudating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liguidate the busmess of the
market admimstrator’s office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropnate to
effectuate any such disposition. If a
liquidating agent 1s so designated, all
assets, books and records of the market
admimstrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market admmistrator and to pay neces-
sary expenses of liqumdating and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS

§1009.110 Agents. The Secretary
may 'by designation in writing, name
any officer or employee of the United
States to act as his agent and represent-
ative in connection with any of the pro-
visions of this part.

§1009.111 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
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is held mvalid, the application of such
provision, and of the remaming provi-
sions of this part, to other persons or
-circumstances shall not be affected
thereby.

Issued at Washington, D. C., this 15th
day of July, 1955.
[sEAL] F R. BURKE,
Acting Deputy Admuustrator

[F. R. Doc. 55-5855; Filed, July 19, 1955;
8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 2, 31
[Docket No. 11405; FCC 55-1776]
Crass B FM BROADCAST STATIONS
REVISED TENTATIVE ALLOCATION PLAN

At a session of the Federal Communi-
cations Commuission held at its offices in
‘Washington, D. C., on the 13th day of
July 1955;

The Commission having under con-
Sideration a proposal to amend the Re-
vised Tenfative Allocation Plan. for
Class B FM Broadcast Stations; and

It appearing, That Notice of Proposed
Rule Making (FCC 55-639) setting forth
the above amendment was 1ssued by the
Commission on June 3, 1955 and was
duly published in the FEDERAL REGISTER
(20 I R. 3961) which notice provided
.that interested parties might file state-
ments or briefs with respect to the said
amendment on or before.July 1, 1955;
and

It further appearing, That no com-
ments were recewved either favoring or
opposing the proposed reallocation:

It further appearing, That the im-
mediate adoption of the proposed re-
allocation would facilitate consideration
of an application to be filed for a new
Class B FM broadcast’ station for oper-
ation on Channel No. 234 in Dover, Del~
aware;

It further appearing, That authority
for the adoption of the proposed amend-
ment 1s contained 1n Sections 4 (i) 301,
303 () (d) (f) and (r) and 307 (b)
of the Communications Act of 1934, as
amended:

It s ordered, That effective 1mmedi-
ately, the Revised Tentative Allocation
Plan for Class B FM Broadcast Stations
1s amended as follows in respect to the
cities of Dover, Delaware, Baltimore,
Maryland, and Reading, Pennsylvania:

Channels
General Area
Delete Add
Dover, Del
Baltimore, Md_.——oooooooomooo pT =
‘Reading, Pa. LTI 233 |cavmcccaca

Released: July 15, 1955,

FEDERAL COMMUNICATIONS
CoMMISSION,
‘Wn. P MASSING,
Acting Secretary.

[F. R. Doc. 55-5873; Filed, July 19, 1955;
8:50 a: m.]

[seAL]

.other outside VHPF stations.
.Pueblo, there are two stations rendering

[47 CFR Part 31
[Docket No. 11460; FCC 55-780]
‘TELEVISION BROADCAST STATIONS
TABLE OF ASSIGNMENTS

1. Notice is hereby given that the
Commission has received a request by
Star Broadcasting Company, Inc., filed
on June 14, 1955, for rule making to
amend the Table of Television Channel
Assignments contained in Section 3.606
m the Commission’s Rules and Reguln-
tions by shifting the assignment of
Channel 3 from Pueblo, Colorado, to
Alamosa, Colorado.

2. Five channels are currently ag«
signed to Pueblo—VHF Channels 3, &,
and 8, with Channel 8 reserved for non-
commercial educational use, and UHR
Channels 28 and 34, Alamosa, & city
88 miles to the southwest of Pueblo, is
assigned UHF Channel 19. In the al-
ternative, it is suggested that intermix-
ture of UHF and VHF channels in Ala-
mosa can be avoided by deleting Channel
19. It is further suggested that another
UHF channel can be assigned to Pucblo
to replace Channel 3.

3.In support of its request, Star Broad-
casting Company, Inc., points out that
there has been no application filed for
Channel 3 in Pueblo and that no existing
station would be affected by the sug-
gested action, and that no further
changes in the Table of Assignments
would be required. As to the need for
a VHF channel in Alamosa, it is sub-
mitted that the city had a population in
1950 of 5,334, that the population of
Alamosa County was 10,531, and that the
population within a 50 mile radius was
50,452, equivalent to a density of 6.4 per-
sons per square mile. Alamosa Is the
county seat, and no other city within 50
miles had a 1950 census population of
greater than 5,000, The -city is com«
pletely isolated from any existing tele
vision service; the nearest UHF station
1s 468 miles distant, while the nearest
VHE stations are in Pueblo 88 miles dis-
tant and Montrose, Colorado, 130 miles,
With 2000 foot height and maximum
powers, these stations could not deliver
Grade B service to Alamosa, particularly
1 view of rugged intervening terrain.
Similar situations exist with respect 1t',o
As to

city-grade service one directly in Pueblo,
the other in Colorado Springs, and
another existing VHF station oper-
ating in the latter city could place o
city-grade service in Pueblo if it used
greater height and power. It Is urged
that there appears to be no liklihood in
the foreseeable future that Channel 3
will be used in Pueblo. As to Alamosa,
petitioner submits that since the sur-
rounding terrain is mountainous, VHF
operation is necessary to give maximum
results in coverage rather than the UHRF
Channel already assigned. ‘The petl«

‘tioner states that in the event the pro-

posed assignment is made it will apply
for a station.

4, The Commission is of the view that
the public interest would be served by
instituting a rule-making proceeding to
consider the matter of shifting Channel
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3 from Pueblo to Alamosa, 1n order that
all interested parties may have the op-
portunity of presenting thewr views to the
Commussion before final action is taken.

5. Authority for the adoption of the
proposed amendment 1s contained 1n sec-
tions 4 (i) 303,303 (¢) (d) (f) and ()
and 307 (b) of the Commumcations Act
of 1934, as amended.

6. Any mterested party who 1s of the
opmion that the amendment proposed
by the petitioner should not be adopted,
or should not be adopted in the form set
forth heremn, may file with the Commis-
sion on or before August 19, 1955, a writ-
ten statement or brief setting forth his
comments. Comments in support of the
proposed amendment may also be filed
on or before the same date. Comments
or briefs in reply to the origmal com-
ments may be filed within 10 days from
the last day for filing said original com-
ments or briefs. No additional com-
ments may be filed unless (1) specifically
requested by the Commussion or (2) good
cause for the filing of such additional
comments 1s established. The Commis-
sion will consider all such comments that
are submitted before taking action in this
matter, and if any comments appear to
warrant the holding of a hearing or oral
argument, notice of the time and place
of such hearing or oral argument will be
gven.

7. In accordance with the prowvisions
of Section 1.764 of the Commussion’s
Rules and Regulations, an original and
14 copies of all statements, briefs, or
comments shall be furmished the Com-
mission,

Adopted: July 13, 1955,
Released: July 15, 1955.
FEDERAYL, COMMUNICATIONS
COMMISSION,

Wit P. MAaSSING,
Acting Secretary.

[F. R. Doc. 55-5874; Filed, July 19, 1955;
8:50 a. m.]

[sEAL]

[47 CFR Part 71
[Docket No. 11452; FCC 55-T13]

STATIONS ON LAND IN MARITIATE SERVICES

PUBLIC COAST STATION FACILITIES FOR
TRANSMISSION AND RECEPTION ON 2182
KC

1. Notfice 1s hereby given of proposed
rule making- in the above-entitled
matter.

2. Sections 7.104 (b) (1) and 7.189
(c) (1) of the Commission's Rules re-
spectively requure that “each [2 Mc pub-
lic radiotelephonel coast station * * *
be capable of transmitting and receiv-
mg” on 2182 ke and that such stations
“mamtam an efficient watch” on 2182 kc.
A question has been raised as to the ex-
tent to which a public coast station
should be required to afford coverage on
the frequency 2182 k¢ which parallels
the coverage the station elects to afford
on its working frequencies. ‘Thus, when
& station has recelvers or transmitters, or
both, installed at remote locations and
regularly used for operation on the
working frequencies only, should such a
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station be required also to provide at
each such location corresponding 2182
ke receiving or transmitting facllitles.
It appears that substantially duplicate
coverage on 2182 ke should be required
if the 2182 ke calling and working system
which is provided under the Commis-
sion’s rules, and internationally, is to be
effectuated and encouraged.

3. This proposal is issued under the
authority of Article 3¢ of the Interna-
tional Radio Regulations (Atlantic City,
1947), Article 5 of the Great Lakes Agree-
ment, sections 303 (a) (b), (d), () and
(r) and 321 of the Communications Act
of 1934, as amended.

4. Any interested person who is of the
opinion that the proposed amendment
should not be adopted or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore August 30, 1955, written data, views
or briefs setting forth his comments.
Comments in support of the proposed
amendment may also be filed on or he-
fore the same date. Comments in reply
to the original comments may be filed
within ten days from the last day for
filing said original data, views or briefs.
The Commission will consider all such
comments prior to taking final action in
this matter.

5. Inaccordance with the provisions of
Section 1.764 of the Commission's Rules,
an oniginal and fourteen coples of all
statements, briefs or comments filed
shall be furnished the Commission.

Adopted: July 13, 1955.
Released: July 15, 1955.
FeDpERAL COLIBIUNICATIONS

CONMTUSSION,
[sEAL] Wzt P. Massing,
Acting Secretary.
[F. R. Doc. 55-5875; Filed, July 19, 1955;
8:50 8. m.}

[ 47 CFR Paris 7, 81
[Docket No. 11451; FCC 55-772)

STATIONS ON LAND AWD SHIPDOARD I
MARITIME SERVICES

AVAILABILITY OF FREQUENCY PAIR 2558 KC
(COAST) AND 2166 KC (SHIP) IN VICINITY
OF BALTIIMORE, MD.

1. Notice is hereby given of proposed
rule making in the above-entitled mat-
ter.

2. An application has been recelved
from the Diamond State Telephone
Company looking toward establishment
of a coast station facility at Bodkin
Point, in the vicinity of Baltimore,
Maryland.

3. In order to provide frequencies for
the proposed installation, the Diamond
State Telephone Company has requested
that the Commission’s Rules be amended
to make the Irequency palr 2558 ke
(coast) and 2166 kc (ship) avallable at
Baltimore or in the vicinity thereof.
Under present rules this pair is pres-
ently available and in use at or in the
vicinity of Wilmington, Delaware, and
New York, New York. Some service is
now provided in the Baltimore and up-
per Chesapeake Bay areas by the exist-
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ing Wilmington installation which 1s
also licensed to the Diamond State Tele-
phone Company. If made available as
requested, existing sharing of the fre-
quency pair will probably increase but
there should be an improvement in the
technical quality of the ship-shore serv-
ice in the vicinity of Baltimore, as well
as an extension of ship-shore public
correspondence service in the lower
Chesapeake Bay area.

4. The proposed amendments are is-
sued under the authority contammed mm
section 303 (e), (d) (£) and (r) of the
Communications Act of 1934, as
amended.

5. Any interested person who 1s of the
opinion that the proposed amendments
should not be adopted or should not be
adopted in the form set forth heremn,
may file with the Commission on or ha-
fore August 16, 1955, written data, views
or briefs setting forth his comments.
Comments in support of the proposed
amendments may also be filed: on or be-
fore the same date. Comments in reply
to the original comments may be filed
within ten days from the last day for
filing said orizinal data, views or bnefs.
The Commission will consider all such
comments prior to taking final action m
this matter.

6. In accordance with the prowisions
of Scction 1.764 of the Commussion’s
Rules, an original and fourteen copies of
all statements, briefs or comments filed
shall be furnished the Commssion.

Adopted: July 13, 1955.
Released: July 15, 1955.
FepeErAL COMMUNICATIONS

CorrussIoN,
[seavL] Wi P, MassinG,
Acting Secretary.
[F. R. Doc. 55-5876; Filed, July 19, 1935;
8:50 a. m.]

[ 47 CFR Part 91
[Docket No. 11453; FCC 55-T74]
AVIATION SERVICES

OPERATION OP RADIONAVIGATION STATIONS
7 CERTAIN ALLOCATED FREQUENCY BANDS

1. Notice is hereby given of proposed
rule making in the above entitled matier.

2. It is proposed to amend sections
9.312 and 9.511 of Part 9 of the Commis-
slon’s Rules Governing Aviation Services,
as sef forth below, to provide for the
operation of radionavigation stations in
cerfain frequency bands allocated fo the
radionavigation service.
‘ 3. The proposed amendment provides

or:

(2) the operation of aircraft radio
altimeters;

(b) the operation of radionavigation
stations aboard afrcraft for aeronautical
radionavization including azzmuth, dis-
tance, voice communication, radar and
related functions; and

(c) the operation of Airborne Radar
aboard aircraft.

4, The authority for the proposed
amendment is contained in sections 4 (i)
303 (c) () and (r) of the Communica-
tions Act of 1934, as amended.
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5. Any interested person who 1s of the
opinion that the proposed amendment
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commussion on or be-
fore September 1, 1955, written data,
views or arguments setting forth his
comments. Comments in support of the
proposed amendment may also be filed
on or before the same date. Comments
in reply to the original comments may be
filed within 10 days from the last day for
filing said original data, views or argu-
ments. No additional comments may be
filed unless (1) specifically requested by
the Commission, or (2) good cause for
the filing of such additional comments is
established. The Commussion will con-
sider all such comments prior. to taking
final action in this matter, and if com-
ments are submitted warranting oral
argument, notice of the time and place of
such oral argument will be given.

6. In accordance with the provisions of
Section 1.764 of the Commission’s Rules
and Regulations, an ongmal and 14
copies of all statements, briefs or com-
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ments filed shall be furnished the Com-
mission.

Adopfed: July 13, 1955,
Released: July 15, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
‘W, P MASSING,
Acting Secretlary.

Proposed amendments to Part 9, Rules
Goverming Aviation Services:

1. Change the title of the subpart en-
titled, “Aiwrcraft Radio Stations,” to read,
“Arwrcraft Radio Stations and Radio-nav-
1gation Stations Aboard Awrcraft.”

2. Paragraphs (1) (m) and (n) are
added to § 9.312 to read as follows:

(1) 420-460 Mc: Frequency band
available for aiwrcraft radio altimeter
functions. The aeronautical radionavi-
gation service will not be permitted to use
the band 420-460 Mc after February 15,
1958.

(m)

960-1215 Me.
1300-1660 Mc.

[seAL]

The band 960-1215 Mc is for distance
measuring and other functions related to
those performed in the band 1365-1660
Me. The band 1300-1660 Mec is intended
for an integrated system of electronic
aids to air navigation and traflic control,
(n)
5250-5440 Mec.
9000-9300 Mc.
9300-9320 Mc.
9320-9500 Mc.

These frequency bands are avallable for
awrborne radar functions.

3. Paragraph (f) is added to § 9.511 to
read as follows:

(69

960-1215 Mc.

1300-1660 Mc.
The band 960-1215 Mc is for distance
measuring and other functions related to
those performed in the band 1365-1660
Mec. The band 1300-1660 Mc is intended
for an integrated system of electronic
axds to air navigation and traffic control.

[F. R. Doc. 55-5877; Filed, July 19, 1955;
8:50a.m.]

DEPARTMENT OF THE TREASURY

Foreign Assets Control

IMPORTATION OF HUMAN HAmr (Raw)
DirecTLY FroM KOREA

AVAILABLE CERTIFICATIONS BY THE
GOVERNMENT OF KOREA

Notice is hereby given that certificates
of origin issued by the Department of
Commerce and Industry of the Govern-
ment of Korea under procedures agreed
upon between that government and the
Foreign Assets Control are now available
with respect to the amportation into the
United States directly, or on a through
bill of lading, from Korea of the follow-
ing additional commodity-

Halr, human, raw.
[sEAL] ELTING ARNOLD,

Acling Direclor
Forewgn Assels Control.

[F. R. Doc. 65-5942; Filed, July 19, 1955;
11:17 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11271; FCC 55M-621]
RabIO TIFTON

ORDER SCHEDULING HEARING ON
CONSTRUCTION PERMIT

In the matter of Charlie H. Parrish,
Jr., & Charlie H. Parrish, Sr., d/b as
Radio Tifton, Tifton, Georgia, Docket No.
11271, File No. BP-9415; for construction
permit,

It is ordered, That H. Gifford Irion 1s
assigned to preside at the heanng in the
above-entitled matter, scheduled for

-

NOTICES

10:00 a. m., Tuesday, July 26, 1955, at
‘Washmgton, D. C.

Dated: July 8, 1955.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRI1s,
Secretary.
[F. R. Doc. b5-5878; Filed, July 19, 1955;
8:51 a. m.]

~ [Docket No. 11384; FCC 55M-619]
WGNS, Inc.

ORDER CONTINUING HEARING ON LICENSE
REVOCATION

In the matter of WGNS, Incorporated,
Murfreeshoro, Tennessee, Docket No.
11384, Order to Show Cause Why the
License of AM Radio Station WGNS
should not be revoked.

The Hearing Examiner having under
consideration a petition filed on July 6,
1955, on behalf of WGNS, Incorporated,
requesting that the hearing in the above-
entitled proceeding, now scheduled to be
held on July 13, 1955, be postponed until
September 27, 1955, and

It appearing, that sufficient *“good
cause” has been set forth in the said
petition to justify a grant of the relief
requested herein; and

It further appearing, that the Broad-
cast Bureau of this Commission, the only
other party to the proceeding, has con-

-sented to a grant of the said petition and

to a wawver of section 1.745 of the Com-
mussion’s - rules relating to the timely
filing of motions;

It s ordered, This 6th day of July 1955,
that the said petition be, and it is hereby,

granted; and that the hearing in the
above-entitled proceeding is hereby con-
tinued until 10:00 o’clock a. m., Tuesday,
September 27, 1955, in the offices of this
Commission, Washington, D. C.

FeEpEDAL, COMMUNICATIONS

COMMISSION,
[sEAL] MAaRY JANE MORRIS,
Secretary.
[F. R. Doc. §5-5879; Filed, July 19, 1055;
8:561 a, m.}

[Docket No. 11388; FCC 66M-641]
HERB'S TAXX

ORDER CONTINUING HEARING ON LICENSE
REVOCATION

In the matter of Herbert W Farrar,
d/b as Herb’s Taxi, Gardner, Massachu-
setts, Docket No. 11388; order to show
cause why the license for Taxicab Radlo
Station KCC 420 should not be revoked.

The Hearing Examiner having under
consideration & motion, filed June 20,
1955, by the Safety and Speclal Radio
Services Bureau of the Commission, re-
questing the Commission to issue an
order revoking the license involved in
this proceeding for reasons specified in
the motion; and

It appearing, That if the motion is
granted a hearing will be unnecessary;
and

It further appearing, That the motion
has not yet been acted on by the Commis-
swon and is unlikely to be acted on before
the scheduled date of the hearing which
is July 18, 1955;

It 1s ordered, This 14th day of July
1955, on the Hearing Examiner’s own mo-
tion that the hearing herein, now sched«
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uled for July 18, 1955, 1s continued to a
date to be scheduled by the Hearing
Examiner i a later order.

¥YEDERAL COMMUNICATIONS

COMBTISSION,
[searl MarY JANE MORRIS,
Secretary.
[F. R. Doc. 55-5880; Filed, July 19, 1955;
8:51 a. m.]

[Docket No. 11441; FCC 55M-620]
PrESs WIRELESS, INC.
ORDER SCHEDULING HEARING

In the matter of Press Wireless, Inc.,
Docket No. 11441, Rewision.of Tariff
F. C. C. No. 26.

It 15 ordered, That William G. Butts
1s assigned to preside at the hearing in
the above-entitled matter, scheduled for
10:00 a. m., Friday, July 29, 1955, at
‘Washmgton, D. C.

Dated: July 8, 1955.
FEDERAL COMMUNICATIONS

COLIIISSION,
[sEaL] Mary JANE MORRIS,
Secretary.
[F. R. Doc. 55-5881; Filed July 19, 1955;
8:51 a. m.]

{Docket No. 11441; FCC 55M-638]
PreEss WiReLESS, INC.

SCHEDULING PREHEARING CONFERENCE
ORDER

In the matter of Press Wireless, Inc.,
Docket No. 11441, Revision of Tariff
¥ C. C. No. 26.

It 1s ordered, This 13th day of July
1955, that a prehearing conference be
held m this proceeding at 10:00 a. m,,
Thursday, July 21, 1955, at Washington,
D. C., to consider the matters specified
m Section 1.813 of the Commssion’s
Rules and all parties are directed to
attend.

FepEraL COMMUNICATIONS

COnmMIsSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F- R. Doc. 55-5882; Filed, July 19, 1955;
8:51 a. m.]

[Docket No. 11461; FCC 55-781]
VALR, Inc.
ORDER TO SHOW CAUSE

In the matier of VALR, INCORPO-
RATED, Licensee of Station KSDA, Red~-
ding, Califormia, Docket No. 11461, Order
{0 Show Cause Why the License for
Standard Broadcast Station XSDA
Should Not Be Revoked.

At 2 session of the Federal Communi-
cations Commission held at ifs offices in
Washmgton, D, C., on the 13th day of
July 1955;

The Commussion having under consid-
eration mnformation that VALR, Incor-
porated, licensee of Station KSDA at
Redding, California, has not complied
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with the requirements of Section 1.343 of
the Commission’s Rules in regard to the
filing of Ownership Reports and/or sup-
plemental Ownership Reports (FCC
Form 323) by licensees or permittees
within 30 days after grant of an oririnal
construction permit, license or after any
change occurs in the information re-
quired in the Ownership Report, etc.,

It appearing, That, VALR, Incorpo-
rated, was granted a Construction Per-
mit for a new standard broadcast station
at I:edding, California, on February 17,
1954,

It further appearing, That, notice con-
cerning the requirements and calling at-
tention to violations of the sald Rule
1.343 were given the permittee and/or
licensee by the Commission as follows:

(2) On February 23, 1954, a form
letter informed the permittee of the re-
quirements of Rule 1.343, among others,
and transmitted copies of such rules as
well as copies of the Ownership Report
form (FCC Form 323) calling for full
report of all information covered by the
rule; and

(b) On March 26, 1954 (more than
30 days subsequent to the February 17,
1954, date of the grant of the Construc-
tion Permit) another letter was sent
calling attention to the permittee's fail-
ure to comply with the Rule and request-
ing execution and return of one copy of
an executed Form 323 within 20 days
from the receipt of such letter: and

(¢) On June 11, 1954, another letter
was sent the permittee by Registered
Mail—Return Receipt Requested stating
that unless the requested report was
filed 1n the offices of the Commission
within 20 days aiter receipt of such letter,
the matter would be referred to the full
Commussion for formal action; and

(d) The return receipt of the Com-
mussion’s letter of June 11, 1954, was
signed by the President of the permittee,
Mr. Rowland H. Dow, on June 15, 1954;
and

(e) An executed copy of the Ovmer-
ship Report Form 323 dated June 28,
1954, was filed with the Commission on
June 30, 1954, which technical compli-
ance of filing within the allowed 20 day
period released the permit and related
documents of the permittee for further
processing and for issuance of a license
to cover said permit on September 14,
1954; and

(f) Upon an examnation of the said
Ownership Report, the Heensee's Articles
of Incorporation, the capitalization data
contained 1n its original applications for
a construction permit and for a lcense,
certain inconsistencies or discrepancies
were noted which needed and still need
clarification; and

(g) The licensee was notified by letter
dated November 24, 1954, of the neces-
sity of its filing a corrected FCC Form
323, blank copies of which were trans-
mitted with that letter; and

(h) No response thereto having been
received by the Commission, additional
letter requests for such clarifying infor-
mation were made January 28, 1955,
NMarch 10, 1955, and April 19, 1955, the
last of which was transmitted by regis-
tered mail and provided that unless the
information requested was recelved by
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the Commiszion within 20 days from
April 19, 1355, the matter would be re-
ferred to the full Commission for formal
acton; and

(1) The licensez has failed o submit
the information requested above and
has also falled to file an additional
Ownership Report (FCC Form 323) due
30 days after the grant, on Sepfember
14, 1954, of the license to reflect chanses
in capitalization subsequent to the date
of the first Ownership Report;

It further appearinz, That, sad
licensee has therefore wilfully and de-
liberately failed to comply with Commus-
sion Rule 1.343;

It is ordered, Pursuant to the pro-
visilons of Section 312 (2) and (c) of
the Communications Act of 1934, es
amended, that the said licensee, VALR,
Incorporated, Redding, Califorma, show
cause why the aforementioned lcensz
should not be revoked and appear and
give evidence in respect therefo at a
hearinz * to be held before this Commus-
slon at Washinzton, D. C,, on the 6th
day of September 1955;

It is further ordered, That the Sesc-
retary send a copy of this Order by
Registered Mail—Return Receipt Re-
quested to the said VALR, Incorporated,
Redding, California.

Released: July 15, 1955.
FrpERAL COMIIUNICATIONS

CoxryssIon,
[searl Wi P MassivG,
Acting Secrefary.
[P. R. Doc. 55-5883; Filed, July 19, 1955;
8:562 2. m.}

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[¥o.1 (A-2)]
NEvADA
2I0TICE OF CLO3RNG OF NEVADA LAND OFFICE

Jory 13, 1935.

Notlce i5 hereby given that the Nevada
Land Office of the Bureau of Land Man-
agement will be closed to the public and
no applications under the public land
laws, including those affecting the dis-
posal of minerals, will be received in that
office on July 25 and 26, 1955.

3 Section 1.402 of the Commission’s rules
provides that in order to have the oppor-
tunity to appear before the Commizsion at
the timo cod place specified in the order to
chow cauca, the Heencee chall within thirty
(39) days from the date of the recelpt of this
crder submit o written ctatement informing
the Commicslon whether sald Heensee will
appear at this hearing and prezent evidence
upon the matter specified, or whether the
rights to such a hearlng are walved. Walver
of the heariny may ba aceompanied by a
statement cetting forth the reasons why the
lcencee belleves that an order of revocation
chould not ba issued. A walver unaccoms-
panled by such a statement will he deemed
an cdmlisslon of the allezations specified in
the order to chow cauce. Fallure to respond
to this order within the above-mentionzd
thirty (30) day perlod or fallure to appear
at the hearing will be deemed a walver of
tho right to a hearing and an admission of
the allegations specified In the order to show
cauca,
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This office will open to the public on
July 27, 1955, 9:30 a. m., at its new loca-
tion, 50 Ryland Street, Reno, Nevada.
All applications received by mail on July
25 and 26 will be considered as filed si-
multaneously at 9:30 a. m., July 27, 1955.
‘The post office box number remains the
same—DNo, 1551.

NEearL D. NELSON,

Area Admanistrator,
Area II.

[F. R. Doc. 55-5860; Filed, July 19, 1955;
8:45a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-2401, ete.]
Dmxie PrrE LINE CoO. ET AL.
ORDER FIXING DATE FOR ORAL ARGUMENT

In the matters of Dixie Pipe Iine Com-
pany, Docket No. G-2401, Southeastern
Drilling Company, Docket Nos. G—2693,
G-6807* The Gwin Company, Docket No.
G-2694; Laurel Royalty Company, Dock-
et Nos. G-2695, G-6807° I. P LaRue
et al., Docket Nos. G-2696, G-6807 C.M.
Dorchester, Docket Nos. G-2697, G-6807*
F D. Harrell and B. D, Mortimer, Docket
Nos. G-2698, G-6807; J. K. Wright,
Docket Nos. G-2699, G-6807; A. M.
Crowell, Docket Nos. G-2700, G-6807;
J. X. Wnight, Jr., Docket Nos. G-2701,
G-6807* G. G. Green, Docket Nos. G—
2702, G-6807 D. Whitaker et al., Docket
Nos. G-2703, G-6807; P G. Lake, Docket
Nos. G-2704, G-6807; C. R. Ridgway et
al., Docket Nos., G-2705, G-6807; Durbmn
Bond and Company, Inc., Docket Nos.
G-2706, G-6807° D. Whitaker, Docket
Nos. G-2707, G-6807 C. L. Morgan,
Docket Nos. G-2708, G-6807; I. P La-
Rue and G. G. Stanford, Docket Nos. G-
2709, G-6807; Robert Hynson, Docket
Nos. G-2710, G-6807; Carter Foundation
Production Co., Docket Nos. G-2711, G-
6807; Greif Raible, Docket Nos. G-2768,
G-6807 Humble Oil & Refining Com-
pany, Docket No. G-3105.

The Commission orders:

(A) The decision of the Presiding Ex-
amner 1ssued June 13, 1955 in the above-
designated matters and any Exceptions
thereto which may be filed on or before
the extended date for filing same,
namely, July 20, 1955, are set for oral
argument before the Commuission.on July
26, 1955, at 10:00 a. m. (e. d. s, t.)
a Hearing Room of the Federal Power
Commussion, 441 G Street NW., Wash-
ington, D. C.

(B) Each party to the proceeding de-
siring to participate in the oral argu-
ment shall notify the Secretary of the
Commussion on or before July 19, 1955,
of such mtention and of the amount of
time requested for presentation of its
argument,

Adopted: July 8, 1955,
Issued: July 13, 1955,
By the Commussion.

[sEaL] LeoN M. FUQUAY,
Secretary,
IF. R, Doc. 55-5869; Filed, July 19, 1955;
8:49 a. m.]

NOTICES

[Project No, 2188]
MoxnTaNA POWER CoO.
NOTICE OF APPLICATION FOR LICENSE

Jory 13, 1955.

Public notice is hereby given that The
Montana Power Company, of Butte, Mon-
tana, has filed application under the
Federal Power Act (16 U. S. C. 791a-
825r) for license for proposed water-
power Project No. 2188, to be located on
the Missour: and Madison Rivers in Cas~
cade, Gallatin, Lewis' and Clark, and
Madison Counties, Montana, and to con-
sist of nme, developments: (1) The pro-
posed Cochrane development, to consist
of a concrete gravity dam with a gated
spillway section to be located between
the existing Ryan and Rainbow develop-
ments; a reservowr with water surface
at elevation 3,120 feet; two penstocks:
a sem-outdoor type powerhouse imtegral
with the dam contaming two 42,000-
horsepower turbines, each connected to
a 25,000-kilowatt generator; a substa-
tion; a 2.5-mile 115-kv transmission line
to Rambow Switchyard; and appurte-
nant electrical and mechanical facilities;
(2) the constructed Morony development
consisting of a concrete gravity dam; a
gated spillway* a reservoir with water
surface at elevation 2,887 feet; steel pen-
stocks; and a powerhouse built integral
with the dam contamning two 31,000~
horsepower turbines, each connected to a
25,000-kve, generator; and appurtenant
facilities; (3) the constructed Ryan de-
velopment consisting of a concrete grav-~
ity arch dam and spillway surmounted
with steel flashboards; a reservoir with
water surface at elevation 3,037 feet;
six steel penstocks; a powerhouse located
immediately below the dam containing
six 15,000-horsepower turbmes each con-
nected to a 10,000-kva generator; and
appurtenant facilities; (4) the con-
structed Rambow development consist-
mg of a rock-filled timber-crib dam
equpped with timber flashboards; six
waste gates; a reservoir; two steel con-
duits extending to a regulating reservoir:
12 steel penstocks to supply the origmal
SIX units; a wood stave pipe line to a
surge tank; a 14-foot steel penstock pro-
Jecting from the surge tank with four
steel penstocks branching off to supply
the additional two units; a separate
powerhouse contaming six 6,000-horse-
power turbines each connected to a 4,000~
kilowatt generator and two 8,000-horse-
power turbines each connected to a 5,500~
kilowatt generator; and appurtenant
facilities; (5) the constructed Black
Eagle development consisting of a2 con-
crete gravity dam with a spillway section
surmounted with flashboards; a reser-
vorr with water surface at elevation 3,290
feet; a headrace; steel penstocks; a
powerhouse at the end of the headrace
contaiming three 9,300-horsepower tur-
bines each connected to a 7,000-kva gen-
erator; and apurtenant facilities: (6)
the constructed Holter development con-
si1sting of a concrete gravity dam with a
gated spillway section and another spill-
way section with semi-permanent flash-
boards; a reservowr with water surface
at elevation 3,564 feet; four steel pen-
stocks; a powerhouse integral with the

dam containing four 16,500-horsepower
turbines each connected to a 12,000-kva
generator; and appurtenant facilities;
() the constructed Hauser develppment
consisting of a concrete gravity dam with
& spillway section surmounted with
flashboards; a reservoir with water sur-
face elevation at 3,635 feet: a short canal
and forebay* a separate powerhouse cone
taming five 4,000-horsepower turbines
each connected to a 2,800-kilowatt gen=
erator and one 5,500-horsepower turbine
connected to a 3,000-kilowatt generator:
and appurtenant facilities; (8) the con~
structed Madison development consist-
ing of a rock-filled timber-crib overflow
dam; a reservoir; & wood-stave conduit
leading to a forebay; a powerhouse con-
taimng four 3,600-horsepower turbines
each connected to a 2,250-kilowatt gener-
ator; and appurtenant facilities; and
(9) the constructed Hebgen development
consisting of an earth and rockfill dam
impounding a reservoir with storage of
345,000 acre-feet and two small genet'«
ating units for station lighting and serv-
1ice; and appurtenant facllitfes. In
addition, certain transmission facilitics
are described in the application as parts
of the project. Protests or petitions to
intervene may be filed with the Federal
Power Commission, Washington 25, D. C,,
in accordance with the rules of practice
and procedure of the Commission (18
CFR 1.8 or 1.10), the time within which
such petitions must be filed being spect-
fied in the rules. 'The last date upon
which protests may be filed is August 26,
1955. The application is on.fille with
the Commission for public inspeotion,

[sEAL] LeoN M, FuqQuAy,
Secretary.
[F. R. Doc. 55-5808; Filed, July 19, 1956;
8:48 a, m,]

HOUSING AND HOME
FINANCE AGENCY

Public Housing Administration
MANAGEMENT OFFICER
DELEGATIONS OF FINAL AUTHORITY

Section IX Delegations of final author-
ity, is amended as follows:

Paragraph G 10 is amended by adding
the following official to the list of officials
designated therein:

Joshua W. Byrd, Management Officer,

Date approved: July 11, 1955.

[sEAL] CHARLES E. SLUSSER,
Commissioner
[F. R. Doc. 55-5860; Flled, July 10, 1955;
8:46 a, m.)

INTERSTATE COMMERCE
COMMISSION
[Notice 69]

Motor CARRIER APPLICATIONS

Jury 15, 1955,

Protests, consisting of an original and
two copies, to the granting of an appli-
cation must be filed with the Commission
within 30 days from the date of publicn-



Wednesday, July 20, 1955

tion of this notice in the Feperarn REG-
1sTER and a copy of such protest served
on the applicant. Each protest must
clearly state the name and street num-
ber, city and state address of each prot-
estant on behalf of whom the protest if
filed (49 CFR 1.240 and 1.241) Failure
1o seasonably file a protest will be con-
strued as & waiver or opposition and
participation in the proceeding uniess an
oral hearing 1s held. In addition to other
requrements of Rule 40 of the General
Rules of Practice of the Commssion (49
CFR 1.40) protests shall include a re-
quest for a public heanng, if one is de-
sired, and shall specify with particu-
larity the facts, matters, and things,
relied upon, but shall not mclude issues
or allegations phrased generally. Pro-
tests contaiming general allegations may
be rejected. Requests for an oral hear-
ing must be supported by an explanation
as to why the evidence cannot be sub-
mitted m forms of afidavits. Any inter-
ested person, not a protestant, desinng
{o receive notice of the time and place of
any hearing, pre-hearing conference,
taking of depositions, or other proceed-
ings shall notify the Commission by let-
ter or telegram within 30 days from the
date of publicafion of this notice 1n the
FEDERAL. REGISTER.

Except when ciwrcumstances require
immediate action, an application for ap-
proval, under Secticn 210a (b) of the
Act, of the temporary operation of motor
carrier properties sought to be acqured
in an application under Section 5 (2)
will not be disposed of sooner than 10
days from the date of publication of this
notice ;n the Feperar. REGISTER. If a
protest 1s received prior to action being
taken, it will be considered.

APPLICATIONS OF MOTOR CARRIERS OF
PROPERTY

No. MC 263 Sub 78, filed July 11,
1955, GARRETT FREIGHTLINES, INC.,
2055 Pole Line Road, P. O. Box 349,
Pocatello, Idaho. Applicant’s attorney*
MMaurice H. Greene, P. O. Box 1554, Boise,
Idaho. For authority to operate as a
common carrier over regular routes,
transporting: Salt, in bulk, from Saltair,
‘Utabh, to Shiprock, N. Mex., from Saltawr
over unnumbered Utah highway to junc-
tion U. S. Highway 40, thence over U. S.
Highway 40 to junction with U. S. High-
way 91, thence over U. S. Highway 91
to junction U. S. Highway 50 near
Springfield, Utah, thence over U, S.
Highway 50 to junction with U. S. High-~
way 160 at Crescent Junction, Utah,
thence over U. S. Highway 160 to junc-
tion U. S. Highway 666 at Cortez, Colo.,
thence over U. S. Highway 666 to Ship-
rock, N. Mex.

No. MC 1375 Sub 6, filed June 29, 1955,
BELL LINES, INC,, 6414 McCorkle Ave.,
S. E,, Charleston, W Va. Applicant’s at-
torney- Francis W McInerny, Common-
wealth Bldg., 1625 K St., N. W., Wash-
mngton 6, D. C. For authority to operate
as a common carrier over irregular
routes, transporting: AMetallic mercury,
from Pomt Pleasant, W Va. to Oak
Ridge, Tenn., empty contaners or other
such mecidental facilities (not specified)
used m transporting the commodity
specified m this application on returm.
Applicant 1s authorzed to conduct oper-

FEDERAL REGISTER

ations in Indiana, Ohlo, Pennscylvania,
Virginia, West Virginia, and North
Carolina.

No. MC 6945 Sub 24, filed July 5, 1955,
THE NATIONAL TRANSIT CORFORA-
TION, 1687 West Fort Street, Detroit 16,
Mich. Applicant’s attorney* Thomas I,
Wattles, Dime Building, Detroit 26, Mich.
For authority to operate as o common
carrier transporting: General commodi-
ties, except those of unusual value, live-
stock, Class A and B explosives, house-
hold goods as defined by the Commisston,
commodities in bulk, and commodities
requiring special equipment, servine the
site of the Ford Motor Company, Chassls
Parts Division, Sterlint Plant, located at
the northeast intersection of 2Iound
Road and Seventeen Mile Road, in Sterl-
ing Township, Macomb County, NMich., as
an off-route point in connection with
carrier’s regular route operations bhe-
tween (a) Bay City, Mich., and Coving-
ton, Ky., over U. S. Higchways 10, 24 and
25, (b) Detroit, Mich.,, and the Ford
Willow Run Plant located approximately
four miles east of ¥psilanti, Mich., over
Michigan Highway 17, (¢) Deatroit, 2Mich.,
and junction Michigan Highway 112 and
U. S. Highway 112 By-Pass over Michiran
Highway 112, and (d) Detroit, 2Mich., and
the site of the Chrysler Corporation Tank
Arsenal located near Datrolt over Mich-
igan Highway 53. Applicant is author-
1zed to conduct operations in Indiang,
Kentucky, Michigan and Ohio.

No. MC 15214 Sub 25, filed July 5, 1955,
MERCURY MOTORWAYS, INC. 947
Lowse Street, P. O. Box 689, South Bend
15, Ind. Applicant’s attorney: Ferdi-
nand Born, 708 Chamber of Commerce
Bldg., Indianapolis 4, Ind. For authority
to operate as a common carrier, trans-
porting: General cominodities, except
those of unusual value, Class A and B
explosives, commodities in bulk and
those requring special equipment, serv-
mg the site of Ford NMotor Company
Sterling Plant, Sterling Township, Ma-
comb County, Mich., as an off-route
pownt in connection with carrier's reg-
ular-route operations (1) between South
Bend, Ind.,, and Detroit, Mich., and (2)
between Detroit, Mich.,, and ‘Toledo,
Ohio. Applicant is authorized to con-
duct operations in Illinois, Indiana,
AMichigan, Ohio, and Wisconsin,

No. MC 22229 Sub 20, filed July 11,
1955, TERMINAL TRANSPORT COM-
PANY, INC., 180 Harriatt St, S. E., At-
lanta, Ga. Applicant's attorney* Reuben
G. Crnimm, Eicht-O-Five Peachtree
Street, Building, Atlanta 5, Ga. For au-
thority to operate as a common carricr,
transporting: Paper articles, including
paper, paper bags, and gummed tape,
serving Yulee, Fla., as an off-route point
in connection with regular route opar-
ations between Jacksonville, Fla.,, and
Perry, Ga. RESTRICTION: The aue-
thority applied for is to be restricted
against the transportation of shipments
destined to or originating at points in
NMaine, New Hampshire, Vermont, Con-
necticut, Massachusetts, Rhode Island,
New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North
Carolina, South Carolina, and the Dis-
trict of Columbia. Applicant is author-
ized to conduct operations in Alabama,
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Florida, Goorgia, Illinois, Indiana, and
Kentucky.

o, 21C 22469 Sub 6, filed June 29, 1955,
DELLAVALLE, TRUCKING COMPANY,
INC., 3122 Victory Boulevard, Staten Is-
land, N. Y. Forauthority to operateasa
contract carrier over irrezular routes,
transporting: Zircon core (crude zrco-
nium silicate), not further proceszed
than ground, and refurned empty con-
tainers or other such incidental facilities
(not specified) used in transporting the
commodities specified, between Carteret,
N. J., and New York, N. ¥.

No. MC 34564 Sub 19, filed June 29,
1955, ADOLPH J. DAROSEKA, 23 Concord
Street, Pittsfield, N. H. For authority to
operate as a common carrier Qver urez-
ular routes, transporting: Agriculfural
machinery and agriculiural machwnery
equipment and replacement parts there-
for, between Syracuse, N. ¥., on the one
hand, and, on the other, points in Mame,
New Hompshire, and Vermont. Appli-
cant is authorized to conduct operations
in Massachusetts and New Hampshire.

No. MC 40256 Sub 2, filed July 7, 1955,
I.OUIS BOBROYXF doinz business as
MERCHANT'S TRANSFER, 6620 North
7th st., Philadelphia, Pa. Anplicant’s
attorney* Leoon Welnroth, Suite 2103,
Sixteen Sizteen Walnut St., Philadelphia
3, Pa. ¥For authority to operate as a
common cerrier over irregular routes,
tronsporting: (1) Lamps and smolang
stands, lamp shades, glass shades, re-
fleetors, and accessories for smolznng
stands, between Philadelphia, Pa., on the
one hand, and, on the other, pomnts in
New York, New Jersey, Dalaware, Iiary-
Iand, Ohlo, Virginia, West Virmmia and
the District of Columbia, and (2) Glass-
ware, between points in Pennsylvama,
West Virginia, New York, and New
Jercey. Applicant is anthorized o con-
duct oporations in Pennsylvama, New
Yorls, New Jersey, Delaware, Maryland,
Ohio, Virginia, and the District of
Columblza.

INo. MC 42963 Sub 6, filed June 16,
1955, DANIEL HAIAMX DRAYAGE COM-~
PANY, Second and Tyler Streets, St.
Iouls 6, IMo. Applicant’s attornsy-
Ernest A. Broolis XX, 1310 Ambassador
Blde., St. Louls 1, Mo, For authority
to operate as a common carrier OVEr
Irresular routes, transporting: Commod-
ities, the transportation of which, ha-
cause of size, welcht, or shape, requre
the use of special equipment or snzcial
handling or rigeing, and related parts,
when their transportation is incidental
to the transporiation of commoditics,
which, by reason of size, weight, or shana
Tequire the usa of special equpment, or
speeial handling or ngomg, bafwesn
points in DMissouri, Ilinois, Arkansas,
Indinnn, Yowa, EKentucky, Tennessze,
and Ohfo.

Nore: Applicant holds authority for tha
trancportation of commeodities, the trans-
portation of whish, because of thelr =z
or welzat, require the uce of special equip~
ment batween points in the above-mantioned
states,

No. 2MC 44447 Sub 11, filed July 5, 1855,
SUBURBAIT MOTOR FREIGHT, INC,
1100 Xinz Ave., Columbus, Ohto. Appli-
cant's ottorney* Taylor C. Barnsson,
3510 LeVeque-Lincoln Tower, Columbus
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15, Ohio. For authority to operate as
2, common carrier, transporting: Gen-
eral commodities, except those of un-
usual value, Class A and Class B explo-
swves, household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special equipment,
serving the site of the Sterling plant of
the Ford Motor Company located at or
near the intersection of Mound Road and
Seventeen Mile Road in Sterling Town-
ship, Macomb County, Mich., as an off-
route points in connection with appli-

cant’s authorized regular route opera-

tions between Detroit, Mich., and Wheel~
ing and Weirton, W Va. over U, S,
Highways 25 and 112. Applicant 1s au-
thorized to conduct operations
Indiana, Illinois, Michigan, Ohio, and
‘West Virgima,

No. MC 52673 Sub 10, filed July 5,
1955, FRED OLSON & SON MOTOR
SERVICE CO., a corporation, 4724 West
Walton Street, Chicago 51, Iil. Appli-
cant’s representative: Barl Girard, 6739
Beckwith Road, Morton Grove, Il. For
authority to operate as a common car-
rier over regular routes, transporting:
Liquid chocolate and semi-solid choco-
late, and chocolate products, :mn bulk, in
tank trucks, from Milwaukee, Wis., to
Chicago, 1L, (1) from Milwaukee over
U. S. Highway 41 to Chicago, (2) from
Milwaukee over U. S. Highway 41 to
junction Ilinois Highway 42-A, thence
over Illinois Highway 42-A to Chicago,
and (3) from Milwaukee over U. S. High~
way 41, including Eden’s Expressway, to
Chicago, serving the off-route points -of
Zion, Waukegan and North Chicago, 11l.,
on the above-specified routes. Appli-
cant is authorized to conduct operations
in Illinois, Indiana and Wisconsin.

No. MC 59266 Sub 2, filed June 22,
1955, JOHN H. YOURGA, doing business
as JOHN H. YOURGA TRUCKING, 56
Phillips Way, Sharon, Pa. Applicant’s
attorney* Rhoads, Sinon & Reader, State
Street Building, Harrisburg, Pa. For
authority to operate as a common car-
rier over irregular routes, transporting:
Iron articles and steel articles, from
points in Mercer County, Pa., to pomnts
1n Delaware, and damaged shipments on
return.

No. MC 170136 Sub 5, filed June 10, 1955,
B. E. SOBOLEWSKI and E. A. SOBO-
LEWSKIY, domg business as CITY
TRANSFER CO., 212 South Court Street,
Steubenville, Ohio. Applicant’s attor
ney* Daniel H. Armstrong, 16 East
Broad Street, Columbus, Ohio. For au-
thority to operate as a contract carrier
over arregular routes, transporting:
Paper and paper articles, waste paper,
loose and in bales, and such machinery,
articles and supplies as are used in the
manufacture of paper and paper articles,
from Steubenville, Ohio, to pomis in
Michigan, and empty containers or other
such incidental facilities, (not specified)
used 1n transporting the commodities
specified; on return. Applicant 1s au-
thorized to conduct operations i Ohio,
Pennsylvama and West Virgmia.

No. MC 75651 Sub 39, filed April 26,
1955, amended May 25, 1955, published

NOTICES

MOTOR LINES, INC., 2500 Laura
Street, Jacksonville, Fla. For authority
to operate as a common carrier over ir-
regular routes, transporting: Paper and
paperboard products, from Yulee, Fla.,
and pomts within two miles thereof, to
Augusta, Ga., and pomts in South Caro-
lina (except Clover, S. C., and points
within 35 miles of Clover) RESTRIC-
TION: The carrier may not combine the
above-described authority with any
other regular or irregular authority
which it presently holds. Applicant 1s
authorized to conduct regular route op-
erations in Delaware, Florida, Georgia,
Maryland, New-Jersey, New York, North
Carolina, Pennsylvania, South Carolina,
Virgmma and the District of Columbia,
and irregular route operations in North
Caroling and South Carolina.

No. MC 77404 Sub 5, filed July 5, 1955,
MOHAWK MOTOR, INC., 40 Harrison
Street, Tiffin, Ohio. Applicant’s attor-
ney* Taylor C. Burneson, 3510 LeVeque=
Lincoln Tower, Columbus 15, Ohio. For
authority to operate as a common car-
rier transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, household goods as
defined by the Commussion, commodities
m bulk and those requiring special
equipment, serving the site of the Ster-
ling Plant of the Ford Motor Company
located m Sterling Township, Macomb
County, Mich., as an off-roite point in
connection with carrier’'s authorized
regular-route operations (1) between
Detroit, Mich., and Antwerp, Ohio, (2)
between Detroit, Mich., and Corunna,
Ind,, and (3) between Cleveland, Ohio
and Detroit, Mich. Carrer 1s author-
1zed to conduct operations in Indiana,
Michigan and Ohio.

No. MC 88393 Sub 1, filed June 24, 1955,
WILBERT A. BECKWITH, Vernon Ho-
tel, Kittanning, Pa. Applicant’s attor-
ney* Jerome Solomon, 1325-27 Grant
Bldg., Pittsburgh, Pa. For authority to
operate as a coniract carrier over ire
regular routes, transporting: Sewer pipe,
brick, tile, and clay products used n
building construction, from pomts in
Armstrong County, Pa., to pomts in Vir-
gmia, West Virgima, Maryland, New
Jersey, Pennsylvama, Connecticut, Mas-
sachusetls, New York, Delaware, Rhode
Island, and the District of Columbia,
and empty containers or other such in-
cidental facilities (not specified) used
in transporting the commodities speci-
fied, on return. Applicant 1s not author-
wed to transport the commeodities
specified.

No. MC 103880 Sub 150, filed July 7,
1955, PRODUCERS TRANSPORT, INC.,
530 Paw Paw Avenue, Benton Harbor,
Mich. Applicant’s attorney* Jack Good~
man, 39 South La Salle Street, Chicago
3, Ill. For authority to operate as a
common carrier over wregular routes,
transporting: Liquefied petroleum gas,
in bulk, in tank vehicles, from Toledo,
Ohio to points in Michigan. Applicant
1s authorized to conduct operations i
Illinois, Indiana, Kentucky, Michigan,
Missour:, Ohio, and Wisconsin,

No. MC 103993 Sub 54, filed July 1,

in the June 2, 1955 issue, page 3857, re- , 1955, MORGAN DRIVE-AWAY, INC.,

published in the June 8, 1955 1ssue, page ,

3973, amended July 5, 1955, R. C.

509 Equity Building, Elkhart, Ind. Ape
plicant’s attorney:; John E. Lesow, 632

Illinois Building, 17 W Market Street,
Indianapolis 4, Ind. TFor authority to
operate as & commion carrier, over it«
regular routes, transporting: Trailers,
designed to be drawn by passenger auto=-
mobiles, in initial movements, by truck-
away method, from Oklahoma City,
Okla,, to all points in the United States,
and damaged shipments of the commod-
ity specified in this application on re-
turn. Applicant is authorized to conduct
operations throughout the United States.

No. MC 105489 Sub 6, filed July 5, 1065,
AUSTIN MURRAY, Prairie Farm, Wis,
Applicant’s attorney* Claude J. Jasper,
One West Main St, Madison 3, Wis,
For authority to operate as a commot
carrier over irregular routes, transport«
ing: Powdered milk, ice cream mix, cot=
tage cheese, butter, milk, and cream,
from Menomonie, Clear Lake, and Ves-
per, Wis., to Minneapolis, and St. Paul,
Minn., and empiy containers or other
such wncwdental facilities (not speoified)
used in transporting the above-speclfied
commodities, from Minneapolis, and St
Paul, Minn,, to the above-specified origin
pomts. Applicant is authorized to con«
duct operations in Illinois, Towa, Minng«
sota, Nebraska, South Dakota, and Wis-
consin,

No. MC 106074 Sub 9 (amended) Pub-
lished on page 1753 of issue of March 23,
1955. HOWELL BRYSON, BERNARD
GOILDSTEIN, and NEMIAH GOLD«
STEIN, doing business as B. & P. MOTOR
LINES, 101 Main St., Hazelwood, N. C.
Applicant’s representative: R. F' Boh«
man, Rooms 4-5 Gardner Trust Bullding,
Gardner, Mass. For authority to operate
as & common carrier, over irregulor
routes, transporting: (1) new furniture,
(a) from Gardner, Mass.,, to points in
Alabama, Connecticut, Delawdre, Flor
ida, Georgia, Kentucky, Louisiana, Mary«
land, Massachusetts, Mississippl, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Virginia, and West Vix-
ginia, and (b) from Hagerstown, Md,, to
pomts in Alabama, Connectictif, Xen
tucky Massachusetts, Rhode Island,
Tennessee, Louislana, and Mississippi,
and (2) returned shipments of 1new fur«
niture, from above-specified destination
points to above-specified origin points,
Applicant is authorized to conduct oper=
ations in Alabama, Connecticut, Dolia~
ware, the District of Columbia, Florida,
Georgia, Illinois, Indiana, Xentucky,
Maryland, Massachusetts, Michigan,
Missouri, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Vi«
giia, and West Virginia,

No. MC 106914 sub 8, filed June 29,
1955, HAROLD FINE, doing business ag
AMERICAN CARTAGE COMPANY, 15676
Fawrfield Avenue, Cleveland, Ohio. Ap-
plicant’s representative: G. H. Dilla, 3350
Superior Avenue, Cleveland 14, Ohlo.
Por authority to operate as a common
carrier, over irregular routes, transport-
ing: General commodilies, except those
of unusual value, Class A and B explo-
swves, household goods as defined by tho
Commission, commodities in bulk, and
those requiring special equipment, be-
tween Cleveland, Ohio, and the Ford
Motor Company plant located at 17-Mile
Road and Mound Road, in Sterling
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Township, Macomb County, Mich. Ap-
plicant 1s authorized ta conduct oper-
ations in Michigan, Ohio and Pennsyl-
vania.

No. MC 107002 Sub 79, filed June 20,
1955 (amended) WALTER M. CHAM-
BERS, doing business as W. M. CHAM-
BERS TRUCK LINE, 105 Giuffrias Ave,,
P O. Box 687, New Orleans, La. For
authority to operate as a common car-
rier over urregular routes, transporting:
Petrolatum, m bulk, 1n fank vehicles,
from pomnts in Jefferson County, Tex.,
to Laurel, Miss. Applicant 1s authorized
to conduct operations in Alabama, Ar-
kansas, Georgia, Lowsiana, Mississippl,
and Tennessee.

No. MC 107515 Sub 184, filed July 5,
1955, REFRIGERATED TRANSPORT
CO., INC., 290 Umversity Avenue, S. W.,
Atlanta, Ga. Applicant’s attorney* Allan
Watkins, Grant Building, Atlanta, Ga.
For authority to operate as a common
carrier over wregular routes, transport-
mg: Prepared dough, and prepared bak-
ery products, requirmg temperature
confrol, from Bogart, Ga., to pomnts mn
Alabama, Arkansas, Florida, Georgia, I1-
linois, Indiana, Jowa, Kansas, Lowsiana,
Kentucky, Michigan, Minnesota, Missis-
‘s1pp1, Missour:, Nebraska, North Caro-
lina, Ohio, Oklahoma, South Carolina,
Tennessee, Texas, Virgima, and Wiscon-
-sm. Applieant 1s authorized- to conduct
operations in Alabama, Arkansas, Flor-
ida, Georgia, Illinois, Indiana, Iowa,
Kentucky, Iowsiana, Mississippl, Mis-
souri, North Carolina, South Carolina,
Tennessee, and Virgima.

No. MC 107757 Sub 12, filed July 5, 1955,
M. C. SLATER, INC,, 1129 Bremen Ave-
nue, St. Lows, Mo. For authority to op-
erate as a common carrier over wregular
routes, transporting: Acids and chemi-
cals, and fertilizers and fertilizer com-
pounds, 1n bulk, in tank vehicles, from
points 1n Jefferson County, Mo., to pomts
in MMinois, and empiy containers or other
such i1ncidental facilities used in trans-
porting the commodities specified on re-
turn. Applicant s authorized to conduct
operations in Tilinois, Indiana and
Missouri.

No. MC 107826 Sub 4, filed June 10,
1955 (Amended) published page 4607
issue of June 29, 1955, WILLIAM R.
FOWLER, Delsea Drive, Kldora, N. J.
Applicant’s attorney- William J. Augello,
Jr., 99 Hudson Street, New York 13, N. Y.
For authority fo operate as a common
carrier over wregular routes, transport-
ing: Fish solubles, m bulk, in tank vehi-
cles, fish meal, and fish scrap, from Wild-
wood, N. J., to ponts in Adams, Berks,
Bucks, Carbon, Chester, Columbia, Cum-
berland, Dauphin, Delaware, Franklin,
Tackawanna, Lanecaster, IL.ebanon, Le-
high, Tuzerne, Monroe, Montgomery,
Northampton, Northumberland, Phila-
delphia, Pike, Schuylkill, Snyder, Gnmion,
and York Counties, Pa., Kent, New
Castle, and Sussex Counties, Del., and
Anne Arundel, Baltimore, Carroll, Cecil,
Frederick, Harford, Howard, Montgom-
ery, Kent, Queen Annes, Talbot, Caro-
line, Dorchester, Wicomico, Worcester,
and Somerset Counties, Md., Murwatic
(hydrochloric) acid, mn carboys, from
Philadelpha, Pa., to Wildwood, N. J.

Nore: Applicant states that all duplicating
authority is to be excluded. Applicant is
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authorized to conduct operations in New
Jersey, Delaware, Maryland, and Pennsyl-
vania,

No, MC 109584 Sub 26, filed July 7,
1955, ARTZONA-PACIFIC TANK LINES,
a corporation, 717 North 21st Ave.,
Phoenix, Ariz. Applicant’s attorney*
R. ¥. Schureman, 639 South Spring St.,
Los Angeles 14, Calif. For authority to
operate as & common carrier, over irreg-
ular routes, transporting: Anhydrous
ammonia, in bulk, in tank vehicles, from
Orange, Los Angeles and Ventura Coun-
ties, Calif., to points in Colorado. Ap-
plicant is authorized to conduct
%xégrations in California, Arizona, and

h.

No. MC 109914 Sub 8, filed June 24,
1955, DUNDEE TRUN LINE, INC., 660
Sterling Street, Toledo, Ohio. Appli-
cant’s attorney* Arthur R. Cline, 420
Security Building, Toledo 4, Ohio. For
authority to operate as a common car-
rier transporting: General commedities,
except those of unusual value, Class A
and B explosives, household poods as
defined by the Commission, commodi-
ties in bulk, and those requiring special
equipment, serving Gibraltar, Mich., as
an off-route point in connection with
carrier’s regular route operations he-
tween (1) Ann Arbor, Mich., and Detroit,
Mich., over U. S. Highway 112, and (2)
Detroit, Mich., and Toledo, Ohio, over
U. S. Highways 24 and 25. Applicant is
authorized to conduct operations in In-
diana, Ohio and Michigan.

No. MC 110190 Sub 27, filed June 30,
1955, PENN-DIXIE LINES, INC., 2000
South George Street, P. O. Box 42, York,
Pa. Applicant’s attorney* Robert R,
Hendon, Investment Bullding, Washing-
ton 5, D. C. For authority to operate as
a common carrier, over irregular routes,
transporting: Canned goods, between
pomts in the Philadelphia, Pa., Commer=
cial Zone as defined by the Commission,
and points in that portion of Maryland
east of U. S. Highway 15, on the one hand,
and, on the other, points in Alabama,
Georgia, and Florida. Applicant is au-
thorized to conduct operations in Ala-
bama, Florida, Georgia, Maryland, New
Jersey, and Pennsylvania.

No. MC 110436 Sub 13, filed April 20,
1955, and published on page 2009, issue
of May 4, 1955, amended May 31, 1955,
and further amended June 22, 1955, and
still further amended July 6, 1955,
ROBERTSON TRANSPORTS, INC,
5700 Polk, Houston, Tex. Applicant's
attorney: Harry W Patterson, San
Jacinto Bldg., Houston 2, Tex. For au-
thority to operate as a common carrier,
over irregular routes, transporting: (1)
Petroleum 1lubricating oil, in bulk, in
tank vehicles, (a) from Baytown, Tex.,
to pomnts within a five mile radius of
Oil Center, Jal, Eunice, Carlsbad, Gage,
Deming, Hobhs Gallup, and Farmineton,
N. Mex, including each of the named
ponts, and (b) from Port Arthur, Tex.,
to pomnts within a five mile radius of
Jal, Eunice, and Monument, including
each of the named points, (2) Coal tar
products, 1n bulk, in tank vehicles, from
Daingerfield and Lone Star, Tex., to Jef-
ferson and Ouchita Countles, Ark.,, (3)
Caustic soda, in bulk, in tank vehicles,
from Lake Charles, Ia., to the plant of
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East Texas Pulp and Paper Company,
near Evadale, Tex., and (4) Rosin sizing,
from DeRidder and DeQuincy, La., to
the plant of the East Texas Pulp and
Paper Company, near Evadale, Tex., (5)
Silicale of soda, in bulk, in tank vehicles,
from Dallas, Tex., to Tulsa, Okla. Ap-
plicant does not hold permanent inter-
state authority from this Commussion.

No. MC 111011 Sub 5, filed July 17,
1955, RAYMOND W. BRACY AND RUS-
SELL R.BRACY, doing business as R. W.
BRACY & SONS, 1408 No. River St., In-
dependence, Mo. Applicant’s attorney-
J. Wm. Townsend, 204-206 Central Bldz.,
Topeka, Kans. For authority to operate
as a contract carrier over irregular
routes, transporting: IMineral muztfure
Jor livestock: or poultry feeding, animal
and poullry tonics or medicines, animal
and pouliry feed, wnsecticides (other
than agricultural) dry earth paint and
advertising matter, irom Quincy, 1., to
points in Riley County, Kans., and dam-
aged shipments of the above-specified
commodities on return movement. Ap-
plicant is authorized to conduct opera-~
tions in Xllinois and Kansas.

No. MC 111397 Sub 117, filed June 20,
1955, WADE E. DAVIS, doing business as
DAVIS TRANSPORT, 2812 Kentucky
Avenue, Paducah, Ky. For authority to
operate as a common carrier over irreg-
ular routes, transportinz: Petroleum and
petroleum products, in bulk, in tank
vehicles, from Henderson, Ky., o points
in Indiana and Illinois bounded by a2
line beginning at New Albany, Ind., and
extending alonz U. S. Highway 150 to the
Indiana-Tllinois State line, thence along
U. 8. Highway 50 to East St. Lows, 11,
thence south along the east bank of the
Mississippl River to Cairo, 111, thence
along the Ohio River to pont of bezin-
ning, including all points on the above-
described boundary line. Applicant 1s
authorized to conduct operations in Ili-
nois, Kentucky, Missouri and Tennessee.

No. MC 111812 Sub 22, filed July 11,
1955, MIDWEST COAST TRANSPORT
INC., P. O. Box 1707, Sioux Falls, S. Dak.
For authority to operate 8s & common
carrier over irregular routes, transport-
ing: Frozen foods, batween points
Oregon and Washington, on the one
hand, and, on the other, Omaha, Nebr.
and points in Yowa. Applicant 15 au-
thorized to conduct operations in Wash-
ington, Orezon, Califorma, Yowa, Minne-
sota, and South Dalkota.

No. MC 112474 Sub 23, filed July 1,
1955, WALTER ROWAN, 38 Market
Street, Jamestown, N. ¥. For authority
to operate as a common carrer, over
Irrezular routes, transporting: Such road
building and construction materials m
bulk as may be transporied . dump
trucks, from points in Erie, Crawford,
Warren, McKean, Potter, Venango, For-
est, Elk and Clarion Counties, Pa., fo
Chautauqua County, N. ¥. Applicantis
authorized to conduct operations n
Pennsylvania and New York.

Norz: Applicant has on file under Docket
No. MC 112474 Sub 1 a request for the trans-
portation of the above-named commodities
in the roverce direction.

No. MC 112497 Sub 38, filed July 11,

1955, HEARIN TANK LINES, INC., 6440
Rawlins St., P. O. Box 3035, Baton Rouce
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5, La. For authority to operate as a
common carrier over irregular routes,
transporting: Mollen rosmz, 1n bulk, in
tank vehicles, from Covington, La. to
Hattiesburg, Miss.

No. MC 112544 Sub 2, filed June 29,
1955, CONLEY’S EXPRESS, INC., 2401
South Homan Avenue, Chicago 23, 1l.
Applicant’s attorney: Ewald E. Kundtz,
2507 Terminal Tower Bldg., Cleveland 13,
Ohio. For authority to operate as a con-
tract carrier over wregular routes,
transporting: Such commodities (except
uncrated furniture) as are dealt in by
mail order houses and retail department
stores, (a) from Chicago, 111, to points
in Indiana, Michigan, (exclusive of
points in the Upper Penminsula) and Ohio,
and (b) from pomnts 1n Indiana, Michi-
gan, (exclusive of pomnts i the Upper
Peninsula) and Ohio, and their respec~
tive commercial zones, as defined by the
Commussion, to Chicago, Iil.

Note: Applicant states that to the extent
the applied-for authority duplicates present
authority in permit No. MC 112544, such
authority is not requested. Applicant is
authorized to conduct operations in Indiana,
Michigan and Ohio,

No. MC 113151 Sub 3, filed June 22,
1955, EDWIN HINDERMAN and AL-
PHONSE HINDERMAN, doing business
as HINDERMAN BROS., Dickeyville,
Wis. Applicant’s attorney* John T.
Porter, 707-708 First Natiopal Bank
Building, Madison 3, Wis. For authority
to operate as a common carrier over
wrregular routes, transporting: Livestock
feeds, and pouliry feeds, from Daven-
port, Towa, to points 1n Potos1 and Fen-
nimore Townships, Grant County, Wis.
Applicant 1s authorized to conduct oper-
ations in Yowa and Wisconsin.

No. MC 113681 Sub 5, filed July 11,
1955, BAKERY PRODUCTS DELIVERY,
INC.,, 404 West Putnam Ave., Green-
wich, Conn. Applicant's attorney: Ru-
bin Kaminsky, 410 Asylum St., Hartford,
Conn. For authority to operate as a
coniract carrier over irregular routes,
transporting: Bakery products, except
frozen bakery products, from Boston and
Cambnidge, Mass., to points in Connecti-
cut, and Stale, damaged and non-salable
shipments of the above-described com-
modities and emply containers or other
such incidental facilities (not specified)
used in transporting the commodities
specified m this application, on return.
Applicant 1s authorized to conduct op-
erations in New York, Connecticut,
Rhode Island, Massachusetts, New Jer-
sey, Delaware, Maryland, Pennsylvama,
and the District of Columbia.

No. MC 114033 Sub 1, filed June 21,
1955, (Amended) BOWEN TRANS-
PORTS, INC., 212 N. 15th Street, P .O.
Box 504, Mattoon, Ill. Applicant’s at-
torney* Nuel D, Belnap, One North La-
Salle Street, Chicago 2, I1l. For author-
ity to operate as a contract carrier over
irregular routes, transporting: Liquid
chemaicals, 1n bulk, in tank velcles, from
points in Illinois on U. S. Highway 36
between the junction of U. S. Highway
36 and U. S. Highway 45 on the east and
junction of U. S. Highway 36 and Illinois
Highway 105 on the west to Lowsville,
Henderson and Owensboro, Ky., St.
Louis, Mo. and points in Indiana.

NOTICES

No. -MC 115397, filed June 10, 1955,
published 1n the June 29, 1955 issue, on
page 4608, amended July 11, 1955;
WILLIAM GEORGE MORRISON, Route
2, Box 48, Troutdale, Oreg. Applicant’s
representative: H. E. Franklin, Jr., 1900
Alaskan Way, Seattle 1, Wash. For
authority to operate as a contract. car-
rier over irregular.routes, transporting:
Agricultural seeds, fertilizers, insecli-
cudes, lawn and garden tools, agricultural
wmplements and supplies, livestock and
poullry equipment and supplies, pet
jood and pet supplies, calf meal, and
related advertising material (1) between
pomts 1in Benton, Clackamas, Clatsop,
Columha, Coos, Crook, Curry, Deschutes,
Douglas, Gilliam, Hood River, Jackson,
Jefferson, Josephine, Klamath, Lane,
Lincoln, Linn, Marion, Morrow, Multno-~
mah, Polk, Sherman, Tillamook, Uma~
tilla, Wasco, Washington and Yambhill
Counties, Oreg., (2) between pomnts in
Adams, Asotin, Benton, Chelan, Clark,
Columbia, Cowlitz, Franklin, Garfield,
Grant, Grays Harbor, King, Kittitas,
Kilickitat, Lewis, Lincoln, Pacific, Pierce,
Skagit, Skamania, Snohomish, Spokane,
Thurston, Wahkiakum, Walla Walla,
‘Whitman and Yakima Counties, Wash.,
(3) between points in Benton, Clacka-
mas, Clatsop, Columbia, Coos, Crook,
Curry Deschutes, Douglas, -Gilliam,
Hood River, Jackson, Jefferson, Jose-
phmne, Klamath, Lane, Lincoln, ILann,
Marion, Morrow, Miultnomah, Polk,
Sherman, Tillamook, Umatilla, Wasco,
Washmgton and Yamhill Counties,
Oreg., on. the one hand, and, on the
other, pomnts 1. Adams, Asotin, Ben-
ton, Chelan; Clark, Columbia, Cow-
litz, Franklin, Garfield, Grant, Grays
Harbor, King, Kittitas, Klickitat, Lewis,
Iincoln, Pacific, Pierce, Skagit, Ska-
mania, Snohomish, Spokane, Thursfon,
Wahkiakum, Walla Walla, Whitman and
Yakima Counties, Wash., (4) between
pommfs in Benton, Clackamas, Clatsop,
Columbia, Coos, Crooks, Curry, Des-
chutes, Douglas, Gilliam, Hood River,
Jackson, Jefferson, Josephimne, Klamath;
Lane, Lincoln, Linn, Marion, Morrow,
Multnomah, Polk, Sherman, Tillamook,
Umatilla, Wasco, Washington and Yam-
hill Counties, Oreg., and Adams, Asotin,
Benton, Chelan, Clark, Columbia, Cow-
litz, Pranklin, Garfield, Grant, Grays
Harbor, King, Kittitas, Klickitat, Lewis,
Iincoln, Pacific, Pierce, Skagit, Ska-
mania, Snohomush, Spokane, Thurston,
Wahkiakum, Walla Walla, Whitman and
Yakima Counties, Wash., on the one
hand, and, on the other, pomnts 1n Bene-
wah, Bonner, Clearwater, Idaho, Koole-
nai, Latah, Lewis, Nez Perce and Sho-
shone Counties, Idaho.

No. MC 115401, filed June 13, 1955,
J. A: BOSTICK, C. A. BOSTICK AND
R. M. BOSTICK, doing business as
BOSTICK BROTHERS, Benoit, Miss.
For authority  to operate as a contract
carrier over irregular routes, transport-
meg: Agricultural wrrigation systems,
consisting of aluminum pipe, pipe fit-
tings, pumps, and equipment necessary
to urgate growing crops, from Mus-
kogee, OKla., to Benoit, Miss.

No. MC 115403, filed June 13, 1955,
amended July 12, 1955, published in
June 29, 1955 1ssue, page 4608, SOUTH-

WIND TRUCKING COMPANY, & cor«
poration, 4501+ East 10th Avenhue,
Hialeah, ¥Fla. Applicant’s attorney*
William P Simmons, Jr.,, First Natlonal
Bank Bldg., Miami 32, Fla. For author«
ity to operate as a. common carrier, over
irregular routes, transporting: Lumber,
from points in Georgia to points in
Dade, Broward, Monroe and Collier
Counties, Fla. Applicant is not author-
ized to transport the commodity speci-
fled.

No. MC 115425, filed June 23, 1955,
RICHARD JOZAITIS, 426 Third Streot,
Menomnee, Mich. Applicant’s attorney*
Michael D. O’'Hara, Spies Bullding,
Menominee, Mich. For authority to
operate as a contract carrier, over ir-
regular routes, transporting: Malt bever-
ages and returned empty containers, or
other such incidental facilities used in
transporting the commodities specified,
between Minneapolis, Minn,, and Mil«
waukee, Wis., on the one hand, and, on
the other, Menominee, Mich.

No. MC 115444, filed July 5, 1955, W G,
RIEDEL, JR., Karnes City, Tex. Appli«
cant’s attorney* Albert G. Walker, 203
Capital National Bank Building, Austin,
Tex. For authority to operate as o con«
tract carrier, over irregular routes, trans-
porting: Beer, in containers, and emptly
contamners or other such incidental fdu-
cilities (not specified) used iIn trans<
porting the commodity specified in thiy
application, between New .Orleans, La.,
on the one hand, and, on the other,
Kenedy, and Floresville, Tex.

No. MC 115447, filed July 5, 1955,
HAROLD D. MUNCEY, doing businesy
as MUNCEY TRAILER TOTERS, 126
46th Street, S. W., Albuquerque, N. Mex,
Applicant’s attorney* O. Russell Jones,
541, E. San Francisco Street, Southwest
Corner Plaza, P O. Box 1437, Santa Fe,
N. Mexico. For authority to operate ag
8 common carrier, over irregular routes,
transporting: House trailers and mobile
homes, in towaway service, from points
in New Mexico to points in Arizona, Cali«
fornia, Colorado, Kansas, Nevada, Okln«
noma, Texas, and Utah.

No. MC 115448, filed July 5, 1955,
GORDON MCcLIN, Silver Lake, Xans.,
Applicant’s attorney* John M. Willlams,
308 Columbian Building, Topeka, Xans.
For authority to operate as a common
carrier over regular routes, transporte-
ing: (1) Processed feeds, from XKansas
City, Mo., over U, S, Highway 24 to Silver
Lake, Kans., and (2) livestock, from
Silver Lake, Kans., over U. S. Highway
24 to Kansas City, Mo., serving no inter«
mediate or off-route points.

No. MC 115450, filed July 8, 1955,
JOHN E. WILLIAMS, doing business as
JOHN E, WILLIAMS TRUCKING CO,,
Box 470, U. S. Highway 78, Holly Springs,
Miss. Applicant’s gitorney* Edward Q.
Grogan, Commerce Title Bldg., Memphis
3, Tenn. For authority to operate as o
contract carrier over irregular routes,
transporting: Clay butlding brick, tile,
and other clay kiln products, from By=-
halia, Miss. to points in the states of
Mississippi, Arkansas, and Tennessco
within the area bounded on the south
by U. S. Highway 84 beginning at its
Junction with the Mississippt River,
thence eastward along U. S. Highway
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84 to the Mississippi-Alabama State
boundary, thence northward along.the
Mississippi-Alabama State boundary to
its junction with the Tennessee River,
thence northward along the Tennessee
River to its junction with the Tennessee-
Kentucky State boundary, thence west-
ward along the Tennessee-Kentucky
State boundary to its junction with the
Mississippl  River, thence southward
along the Mississipp1 River to its junc-
tion with the Missouri-Arkansas State
boundary, thence westward along the
Missouri-Arkansas State boundary to its
junction with the St. Franeis River,
thence norfhward along the St. Francis
River to its junction with the Missouri~
Arkansas State boundary, thence west-
ward along the Missouri-Arkansas State
boundary to its yunction with U. S. High-
way 67, thence southward along U. S.
Highway 67 to Little Rock, Ark., thence
southward from Little Rock, Ark., along
TU. S. Highway 65 to its junction with the
Arkansas-Lowsiana State boundary,
thence eastward along the Arkansas-
Iowsiana State boundary to the Missis-
sipp1 River, thence southward along the
Mississippl River to its junction with
U. S. Highway 84 at pomnt of beginnng,
serving poimnts on.the indicated portions
of the highways specified.

APPLICATIONS OF MMOTOR CARRIERS OF
PASSENGERS

No. MC 104165 Sub 4, filed May 25,
1955, FRANK E. BUTTS, domng buswmess
as IRON MOUNTAIN-KINGSFORD
TRANSIT LINES, 715 River Avenue, Iron
Mountain, Mich. For authority to oper-
ate as a common carrier over irregular
routes, transporting: Passengers and
thewr baggage, 1 the same vehicle with
passengers, n round-trip charter opera-
tions, beginning and ending at pomnts 1
Dickinson County, Mich., and extend-
mg to Chicago, I, and Duluth and
St. Paul, Minn.

No. MC 115306, filed April 11, 1955,
HAROLD E. COLEMAN, domng business
as COLEMAN SERVICE, Rural Route,
Chester, Tll. Applicant’s attorney- Har-
old M. Olsen, 402 First National Bank
Building, Springfield, Ill. For authority
to operate as a common carrier Qover
wrregular routes, transporting: Passen-
gers and thewr baggage, mn the same
vehicle with passengers, 1n round trip, m
special and charter operations, beginning
and ending at pomis mm Randolph
County, 111, and extending to pomts 1n
Missouri.

No. MC 115432, filed June 27, 1955,
PAWTUXET VALLEY BUS LINES, a
corporation, 20 Carlton Terrace, West
Warwick, R. I. For authority to operate
as a common carrier over wregular
routes, transporting: Passengers and
thewr baggage, In the same vehicle with
passengers, 1n round-trip charter opera-
tions, beginnming and ending at ponts 1
Kent County, R. I, and extending to
points in Connecticut and Massachusetts.

No. MC 115445, filed July 6, 1955, G &
W SCHOOIL: SERVICE, INC., 1714 East
17th St., Brooklyn 29, N. Y. Applicant’s
representative: William D. Traub, 60
East 42d St., New York 17, N. ¥, For
authority to operate as a common car-
r2er over wregular routes, transporting:
Passengers and thewr baggage m sea-
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sonal, non-scheduled, door-to-door serv-
1ce, during the season of each year from
May 15 to October 1, inclusive, and lim-
ited to the transportation of not more
than six passengers in any one vehicle,
excluding the driver, in special or charter
operations, between New York, N. Y., and
Camp Log Tavern, Pike County, Pa.

APPLICATIONS UNDER SECTION 5 AND
2108 (b)

MC-F 5923. Published in the March 2,
1955 issue of the FEDERAL REGISTER on
page 1307. Supplemental application
filed July 5, 1955 to show joinder of J. W
RINGSBY as the person in control of
RINGSBY TRUCK LINES, INC., which
1n turn controls the vendee corporation.

MC-F 6008. Published in the July 7,
1955 issue of the FEpErRAL REGISTER On
page 4837. Supplemental application
filed July 5, 1955 to show Ben Jack Cage,
Jack Cage Company, and ICT Corpora-
tion in control of vendee.

No. MC-F-6011. Authority sought for
purchase by ILIINOIS-ROUAN TRANS-
PORT CORPORATION, (L), of 205
0old St. Louis Road, Wood River, Ill., of
the operating rights and property of
ILLINOIS-RUAN TRANSPORT COR-
PORATION, (MO.) of 200 South Old St.
T.oms Road, Wood River, I, and for
acquisition by JOEN RUAN, of 408 S. E.
30th St., Des Moines, Jowa, of control of
the operating rights and property
through the transaction. Applicants’ at-
torney* Homer E. Bradshaw, 510 Central
National Bldg., Des Moines 9, Iowa.
Operating rights sought to be trans-
ferred: Refined petroleum producls, in
bulk, as a common carrter over irregular
routes, from Wood River, 1L, to St. Louls,
Robertson, Troy, Perryville, and Silex,
Mo., petroleum products, in bulk, in tank
vehicles, from Wood River, 1L, to Valley
Park, Ladue, and Chesterfleld, Iio., and
powmts 1 Missouri in the St. Louis Com-
mercial Zone, as defined by the Commis-
sion. Vendee is not a motor carrler, but
1s afiiliated with Ruan Transport Cor-
poration, and General Express Ways,
Inc., which are authorized to operate in
Connecticut, Illinois, Indiana, Iowa,
Massachusetts, Minnesota, Missourl, Ne-
braska, New Jersey, New Yorl:, North
Dakota, Ohio, Pennsylvania, Rhode
Island, South Dakota, and Wisconsin,
Application has not been filed for tem-
porary authority under Section 210a (b)

No. MC-F 6017. Authority sought for
purchase by WHITFIELD TRANSPOR-
TATION, INC., 323 Canal Street, E1 Paso,
Tex., of a portion of the operating rights
of H-K TRUCK LINE COMPANY, 225
South Church St., Las Cruces, N. Mex,,
and for acquisition by W E, WHIT-
FIELD, H. C. WHITFIELD, and M. E.
WHITFIELD, Ias Cruces, N. Mex., of
control of said operating rights through
the purchase. Person to whom corre-
spondence 1s to be addressed: Arden D,
Hull, 323 Canal Street, El Paso, Tex.
Operating rights sought to be trans-
ferred: General commodities, with the
usual exceptions, including household
goods, as a common carrier over a regu-
lar route, between Las Cruces, N. Mex.,
and White Sands Proving Grounds, N.
Mex., serving all intermediate points.
Vendee is authorized to operate in Texas,
New Mexico, Arizona, Utah, and Cali-
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fornia. Application has not been filed
for temporary authority under section
210a (b).

No. MC-F 6018. Authority sought for
purchase by DOUGLAS TRUCKING
LINES, INC., 1011 East Main Sireet,
Owosso, Mich., of the operating nghts
and property of BRUMM TRANSIT,
INC., 300 East Fourth Ave., Royal Oak,
Mich. Applicants’ attorney* Robert A.
Sullivan, 2606 Guardian Building, De-
troit 26, Mich. Operating rights souzht
to be transferred: General commodities,
with the usual exceptions, including
household goods, as a common carrer
over a regular route, between Chicago,
1., and Detroif, Mich., serving the mn-
termediate and off-route pomnts of Ann
Arbor and Kalamazgo, Mich., unre-
stricted, and those in the Chicago, 1il.,
Commercial Zone, restricted to traffic
moving to or from Ann Arbor, Kalama-
zo00, and Detroit, Mich. Vendee 1s au-
thorized to operate in Michizan, Tllinois,
and Indiana. Applcation has not been
filed for temporary authority under sec-
tion 210a (b)

MC-F 6019. Authority sought for
purchase by JONES TRUCK LINES,
INC., East Emma Ave., Springdale, Ark.,,
of the operating rights of H. E. ENG-
LISH, doing business as FORT WORTH-
DALIAS EXPRESS, P. O. Box 3148,
Dallas, Tex., and for acqusition by
HARVEY JONES, Springdale, Ark., of
control of said operating rights through
the purchase. Applicants’ attorneys:
ILece Reeder or W E. Griffin, 1012 Balti-
more Ave., Kansas City 5, Mo., and
Reazan Sayers, Century Life Building,
Fort Worth, Tex. Operating nghts
sought to be transferred: Genergl com-~
modities, with certain exceptions, not
including household goods, as a common
carrier, over rezular routes, between
Dallas and Forth Worth, Tex., serving
the sites of the new army bomber assem-~
bly plant and anchorage and doclk: space
near Fort Worth, as off-route pomts.
Vendee Is authorized to operate in Mis~
souri, Arkansas, Oklahoma, Kansas,
Tennessee, Illinois, and Texas. Appli-
cation has not been filed for temporary
authority under section 210a (b)

MC-F6020. Authority sought for pur-
chase by RUSSELYL, C. GILIILAND,
MAURICE GILLILAND and RAYMOND
J. GILLILAND, doing business as MICH-
IGAN PRODUCE HAULERS 426 W.
Main St., Fremont, Mich., of the operat-
ing rights and property of H. E. JEN-
SEN, 110 East Broadway, Scottville,
Mich. Applicants’ attorney- Xit Clardy,
712 Olds Tower, Lansing, Mich. Operat-
ing richts sought to be transferred:
Agricultural commaodities, as a common
carrier over rezular and irregular routes,
{rom points in Mason County, Mich., to
Chicago, 111., and feed, agricultural com-
modities, and empty fruit conlainers, on
return, serving all intermediate pomnts
between Ludinston and 2Juskezon,
Mich., including Muskezon; agriculiural
commodities and household gaods, over
irregular routes, between Chicago, Ill., on
the one hand, and, on the other, nomts
in Mason, Lake, Osceola, Manmistee, Wex-
ford, Benzie, Grand Traverse, and Lee-
lanau Counties, Mich.,, feed and
fertilizer from points in the CHICAGO,
ILL., COMMERCIAL ZONE fo Micngan
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points; unmanufactured agricultural
commodities, from pomts in Oceana
County, Mich., to points in the CHI-
CAGO, TLL., COMMERCIAL ZONE: and
cheese and butier from Fountain, Mich.,
to Chicago, Ill., and salt, in truckloads,
as a coniract carrier over irregular
routes, from Manistee, Mich., to pomnts
in Indiana and Illinols. Vendee 1s not
a carrier, but Russell C. Gilliland.and
Maurice Gilliland, doing business as Gil-
liland Transfer Company, are au-
thorized to operate as a common carrier
in Michigan, Missourl, Wisconsin, Iili-
nois, Indiana, Ohio, Pennsylvama, New
York, Kentucky, and West Virginua. Ap-
plication has not been filed for tem-
porary authority under section 210a
(b)

MC-F 6021. Authority sought for
control by JEWELL J. JOHNSON, WAR-
REN A. McMINIMEE and HARRY
ELLIOTT, Tillamook Building, Tilla-
mook, Oreg., or the operating rights and
property of FOX BROS., INC., Brook-
ings, Oreg. Applicants’ attorney- Nor-
man E. Sutherland, 1100 Jackson Tower,
Portland, Oreg. Operating rights sought
to be controlled: Livestock, as a common
carrier over uregular routes, from
points 1n Coos and Curry Counties, Oreg.,
to pomnts 1in, Califorma on and north of
U. S. Highway 466; and between points
in Coos, Curry, Jackson, Josephine and
Klamath Counties, Oreg., and Del Norte,
Humbold$, and Siskiyou Counties, Calif.,
hay, grain, feed, forest products, lumber,
shingles, posts, and emigrant movables,
between points in above-specified coun-
ties; machinery, between points imn Coos
and Curry Counties, Oreg., and Del Norte
and Humboldt Counties, Calif., lumber
and plywood, from Brookings, Oreg., to
San Francisco, Santa Rosa, Oakland,
Palo Alto, Pittsburg, Menlo Park, Fresno,
Merced, Atwater and Santa Barbara,
Calif., and lumber, from points in Curry
County, Oreg., to points 1n Alameda, Los
Angeles, Santa Clara, San Francisco, and
San Mateo Counties, Calif,, and to
Bakersfield, Marysville, and San Diego,
Calif, Applicants are not motor car-
riers, but Jewell J. Johnson 1s the con-
trolling stockholder in Johnson Truck
Service, Inc., Tillamook, Oreg., which 1s
authorized to operate mm Oregon and
Washington. Application has not been
filed for temporary authority under sec-
tion 210a (b) .

MC-F 6023. Authority sought for pur-
chase by TENNESSEE COACH COM-
PANY, a corporation, 710 Sevier Ave.,
Knoxville, Tenn., of a portion of the op-
erating rights and property of YELLOW
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COACH CORPORATION, 415 Sycamore
St., Bristol, Va. Applicants’ attorneys:

Charles D. Snepp, 411 Fidelity Bank
Bldg., Knoxville, Tenn.,, and H. H.
Haynes, 26% Sixth St., Bristol, Tenn,
Operating rights sought to be trans-
ferred: Passengers, as a common carrier

over regular routes, between Bnistol, Va.,
and Blountville, Tenn., serving all inter-
mediate pomnts; between Bristol, Va.-
Tenn., and the site of the Tennessee
Eastman Corporation plant (near Kings~
port, Tenn.) serving all intermediate
points; between junction U. S: Highways
11-E and 19-E (about 1.5 miles south of
-Bluff City, Tenn.) and Elizabethton,
Tenn., serving all mtermediate points;
and between junction U. S. Highway
11-E and Old Johnson City Highway
(about 5 miles south of Bluff City, Tenn.),
and Johnson City, Tenn., serving all in-
termediate points. Vendee 1s authorized
to operate mn West Virgimia, Tennessee,
Georgla, and Virginma,'and to perform-
charter operations,.over irregular routes,
restricted to traffic originating from
points 1n Tennessee, Virgima, West Vir-
gimia, and Georgia, to pomts in ‘the
United States. Application has not been
filed for temporary authortiy under sec-
tion 210a (b)

By -the Commussion,

[sEav] Harorp D. McCov,
Secretary.
[F. R. Doc. 55-5864; Filed, July 19, 1955;

8:47a.m.]

FOURTH-SECTION~APPLICATIONS FOR
RELIEF

JuoLy 15, 1955.
Protests to the granting of an applica~-
tion must be prepared in accordance
with, Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice 1n, the FeEpErAL REGISTER.

LONG-AND-SHORT-HAUL

FSA No. 30852: Cement concrete mix—
Trident, Mont., to North Dakota. Filed
.by The Northern Pacific Railway Com-
pany Agent, for interested rail carriers.
Rates on cement and dry ready-mix con-
crete, carloads, from Trident, Mont., to
pomnts 1n North Dakota.

Grounds for relief: Circuitous routes.

Tariff: Supplement 4 to Northern Pa-
cific Railroad tariff I. C. C. 9862.

FSA No. 30853: Liquefied petroleum
gas m central territory. Filed by H. R.

Hinsch, Agent, for interested rail carw
riers. Rates on liquefled pefroleum gas,
tank-carloads, from specified pointy in
Illinois, Indiana and Kentucky, Michi«
gan, Ohio, Pennsylvanin and West Vit
ginia, to specified points in central ter-
ritory as described in the application.

Grounds for relief: Short-line distance
scale, truck competition and circuity.

Tariff: Supplement 84 to Arent
Hinsch’s I. C. C. 4446.

FSA' No. 30854. Grain—Colbort, Ga.,
to Mobile, Ala. and New Orleans, La.,
Filed by R. E. Boyle, Jr., Agent, for in«
terested rail carriers. Rates on barley,
corn, oats, rye, soybeans or wheat, in
bulk, carloads, from Colbert, Ga., to
Mobile, Ala., and New Orleans, La,, for
export.

Grounds for relief: Circultous routes.

Tariff: Supplement 94 to Agent Span«
mger's I, C. C, 1325.

FSA No. 30855:. Proportional rates-—
Grain and Grain Products to Florida,
Filed- by R. E. Boyle, Jr.,, Agent, for
interested rail carriers. Rates on grain
and grain products, carloads, from St,
Lows, Mo., East St. Louis and Calro, I11,,
and Memphis, Tenn., for beyond to
Miami, Fla., group also Pt. Lauderdale
and West Palm Beach, Fla.

Grounds for relief: Water carrier and
truck competition, including water com«
petition from foreign countries, and
circuity.

Tariff: Supplement 94 to Agent Spane
mger’s I. C. C. 1325.

FSA No. 30856. Tall oil from the south«
west to Goodyear, Miss. Filed by F C.
Kratzmeir, Agent, for interested rail
carriers. Rates on tall oil, carloads,
from specified points in Arkansas, Lou-
1siana, and Texas to Goodyear, Miss.

Grounds for rellef: Short-line dis«
tance formula and circuity.

Tariff: Supplement 69 to Agent Kratze
meir’s I. C, C. 4139 and two other tarifrs,

FSA No. 30857 Substituted service—
Motor rail rates in the east. Filed by
The New York, New Haven and Hartford
Railroad Company, and Mid-States
Freight Line, Inc. Rates on semi-
trailers, loaded with various commodi=
ties or empty, on railroad flat cars, be<
tween Boston, Mass,, on one hand, and
Harlem River, N. Y., on the other.

Grounds for relief: Competition with
motor carriers.

By the Commission.

[sEAL] Harorp D, McCoy,
Secretary.

[F. R. Doc. 65-5866; Filed, July 19, 1065;
8:48 a. m.]



